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PRIME CONTRACT CLAUSES  

The following clauses are flowed down from Buyer to Seller pursuant to the requirements of Buyer’s Prime Contract with the 
Government.  In addition to any Purchase Order General Terms and Conditions, they shall be incorporated into any agreement between 
Buyer and Seller when referenced on the Purchase Order. 

 

In interpreting the requirements of these clauses, “Contracting Officer” should be considered to be Buyer’s Procurement 
Representative and “Government” should be considered to be Buyer, unless the context indicates otherwise.  Please apply the 
following term conversions.  “Contractor” shall mean Seller.  The terms “Government” or “Contracting Officer” do not change:  (i) 
when a right, act authorization or obligation can be granted or performed only by the Government, (ii) when access to proprietary 
financial information or other proprietary data is required, (iii) when title to property or rights in technical data and/or computer 
software are to be transferred directly to Government, (iv) with regards to a disputes or changes clause, or (v) with regards to a 
clause permitting audit(s) of Seller.  Some clauses are included in full text, and others of the FAR and DFARS are hereby incorporated 
into this Contract by reference as if given in full text, subject to the following definitions, and subject to the particular limitations and 
modifications indicated.  The full text of FAR and DFARS clauses may be accessed electronically at the following internet websites: 

 

 https://www.acquisition.gov/far/ 

 http://FARSITE.HILL.AF.MIL/Vfdfar1.htm  

SECTION A 

1. GOVERNMENT CONTRACT RATING.  U.S. NAVY CONTRACT: N4523A-18-D-1050,  PRIORITY RATING: D0A3.    The Prime 

Contract is a rated order certified for national defense, emergency preparedness, and energy program use, and the 

Contractor shall follow all the requirements of the Defense Priorities and Allocations System regulation (15 CFR 700).    

If applicable to subcontract Orders, the rating will be included on the face of the Order. 
 

2. NO WAIVER. Nothing herein shall be construed as a waiver of Seller’s obligation in regard to the risk of loss of the Contract 
Work or as a waiver of Buyer’s right to require Seller to replace unsatisfactory materials, workmanship, software or 
services. 

3. PROPERTY CONTROL SYSTEM.  Seller is to maintain a Government property control system per NAVSEA Standard Item 009-
20. 

4. 4E SPECIFICATION.  Seller shall coordinate and execute Contract Work in accordance with 4E specification, drawings and 
documentation as provided by Buyer. 

5. REPRESENTATIONS AND CERTIFICATIONS.  As of the time a Purchase Order is issued to Seller, Seller represents and 
warrants that:  (i) upon request, Seller will submit to Buyer annual certifications and representations; (ii) Seller’s 
certifications and representations provided are current, accurate and complete at the time of submittal; and (iii) Seller has 
not been debarred, suspended or proposed for debarment by the Government. 

6. PROPROSAL TURNAROUND TIMES.  Unless otherwise stated, proposals for New Work Items are to be turned around within 
3 days of issue.  Growth Work is due within 2 days. 

7. BASIS OF ESTIMATE.  All submitted proposals must be able to support your Basis Of Estimate (BOE), and should be available 
to the Government if requested.  This information should clearly include answers for: (i) What is being estimated (what, 
where, when and how); (ii) How is it being estimated; (iii) What empirical data was used to derive the estimate; and (iv) 
Why is the estimate reasonable? 

8. SITE CONDITIONS.  If the Purchase Order requires work to be performed aboard ship while located at a Government 
installation, Seller is urged and expected to inspect the site where Contract Work will be performed and to satisfy itself as 
to all general and local conditions, including security requirements that may affect the cost of performing the work, in the 
event such information is reasonably obtainable.  In no event will the failure to inspect the site constitute grounds for a 
claim after award of the task order/contract against Buyer or the Government. 

 
 

SECTION B 
 
CLAUSES INCORPORATED BY FULL TEXT 
 

https://www.acquisition.gov/far/
http://farsite.hill.af.mil/Vfdfar1.htm
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HQ B-2-0016 PROVISIONING TECHNICAL DOCUMENTATION – WITHHOLDING OF PAYMENT (NAVSEA) (SEP 1990) 
 
The PTD is considered to be a part of the "Technical Data" specified to be delivered under this contract for the purposes of the 
"TECHNICAL DATA--WITHHOLDING OF PAYMENT" (DFARS 252.227-7030) clause. The terms and conditions of the clause entitled 
"LIMITATION ON WITHHOLDING OF PAYMENTS (FAR 52.232-9), if included in this contract, shall not apply to withholding of payment for 
failure to make timely delivery of the PTD or delivery of deficient PTD. 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
HQ B-2-0022 CONTRACT SUMMARY FOR PAYMENT OFFICE (FIXED PRICE) (FEB 1997) 
 
This entire contract is fixed price. 

 

Section C - Descriptions and Specifications  

SECURITY REQUIREMENTS 

NAVY INSTALLATIONS, BADGING, AND ACCESS REQUIREMENTS 
 

1. GENERAL: 
 

a. Contractor personnel shall comply with all current badging and security procedures required to gain access to any 
Government site. Access to Naval Installations sites may only be gained by obtaining a badge (either permanent or temporary) 
from the security office. It is the contractor’s responsibility to check for and obtain changes and updated information at each 
installation on a continual basis. Further information can be found at the individual Naval Installation websites. 

 
b. The following badging and access requirements are effective 17 Nov 2017.. 

 
c. Commander, Navy Installations Command (CNIC), has established DBIDS as a standardized process for granting 
unescorted access privileges to vendors, contractors, suppliers, and service providers not otherwise entitled to the issuance of a 
Common Access Card (CAC) who seek access to and can provide justification to enter Navy installations and facilities. Visiting 
vendors may obtain daily passes directly from the individual Navy Installations by submitting identification credentials for 
verification and undergoing a criminal screening/ background check. Further information regarding DBIDS can be found   at 
https://cnic.navy.mil/om/dbids.html 
 
d. Upon purchase order award, please verify that access has been granted, it may take 48 hours for any changes to be 
uploaded to the gate scanners at NBK.  Once verification is received please notify DeeAnn Broome and Heather Kenney at Pacific 
Ship Repair and Fabrication via email at the following email addresses dbroome@pacship.com and hkenney@pacship.com. 
e. Contractor employees shall require an individual identification badge, and may require additional badges, to gain access 
to job sites. 
 
f. Lack of proper I.D. badge(s) shall result in denial of access to the Naval Installation, and/or the ship, resulting in a delay 
at the Contractor's expense. 
 
g. Contractor personnel are authorized to retain temporary badges until the badge expiration date or termination of 
employment. Upon badge expiration date, termination of employment, or completion of contract, the Contractor is required to 
immediately notify the Contracting Officer’s Security Officer and return all badges. 
 
h. Badges must be displayed on the outermost garment above the waist at all times. The only exception  would be while 
contractor personnel are engaged in work, which could cause a safety hazard if the badge were worn while performing the work. 
 
i. Lost or misplaced badges shall be reported immediately to the CONTRACTING OFFICER’S SECURITY OFFICER, or if after 
close of business working hours, to NESCOM 476-3393. 
 

mailto:dbroome@pacship.com
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j. All additional badging or access requirements will be identified on a case-by-case basis in the individual delivery order. 
 
2. PSNS & IMF CONTROLLED INDUSTRIAL AREA (CIA): 
 
a. If contractor employees are walking into the CIA via a turnstile that is not located on Naval Base Kitsap (NBK), Bremerton 
installation (i.e. Burwell turnstile and PSNS & IMF CIA Main Gate Turnstile), contractor employees are required to obtain a PSNS & 
IMF CIA Badge for unescorted access. It is a security violation for contractor employees to exit via turnstile into NBK Bremerton 
installation without having an additional CAC card or a single day pass. 
 
b. If contractor employees are entering the CIA via the NBK Bremerton Installation, in addition to paragraph 
a. above CIA badge, they will be required to obtain a CAC, card or a single day pass per paragraph 1.a. above. 
 
c. Submit the Visit Request List with a cover letter on Company letterhead to Pacific Ship Repair and Fabrication via email 
to DeeAnn Broome and Heather Kenney at the following email addresses dbroome@pachisp.com and hkenney@pacship.com 
The cover letter shall be a formal request for badging and access during the delivery order period of performance. The letter shall 
include (1) purpose for access, (2) dates of validity (period of performance), (3) Purchase order number  The letter shall be  
received no less than two (2)  weeks prior to access being granted. 
 
d. The Visit Request List shall be organized ALPHABETICALLY BY LAST NAME and contain the following information in column 
form: Please register our employee for access as provided below: 
 
Name:   
Employee ID #:  
Social Security #:  
Date of Birth:  
Home Address: 
Phone #:  
Company Name:   
Address:   
 
 
e. Badges may be picked up at the PSNS & IMF Pass & ID office, and requires contractor employees to provide identification 
of citizenship. Valid forms of citizenship are: 
 
(1) Certified Birth Certificate (not a copy) 
(2) Current Passport 
 
*Note: If contractor employees are providing a document with no photo, they shall also be required to present government 
issued photo identification (i.e. Enhanced Drivers License or ID card). 
 
 
f. All Contractor Employees shall adhere to PSNS&IMF NOTICE 5239.6 PORTABLE ELECTRONIC DEVICE (PED) GUIDANCE. 
 

1. 3. NAVAL BASE KITSAP, BANGOR OPERATIONAL AREA (OA) & WATERFRONT RESTRICTED AREAS: 
 

Note: PSNS & IMF CIA “Green” badges shall not provide access to the NBK Bangor Operational Area. PSNS & IMF CIA higher 
level badges (i.e. Red or Green) shall provide access to the OA, but will not provide access to the Bangor Waterfront Restricted 
Areas. 

 
a. For contractor employees that are required access to the OA & Waterfront Restricted Area, they will be required to 
obtain the following: 

 
1. A CAC card or a single-day pass per paragraph 1.a. above. 

 
2. The contractor shall prepare and submit a Visit Request via the Badge Authorization and Visit Request (BAVR) at 

https://bavr.cnrnw.navy.mil for each contractor employee. The Visit Request application must be received two (2) weeks  prior 

mailto:dbroome@pachisp.com
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to the job start date.    A BAVR worksheet will be provided with the issuance of a purchase order. 
 

4. NAVAL BASE KITSAP, KEYPORT (NAVAL UNDERSEA WARFARE CENTER DIVISION, KEYPORT): 
 

a. If contractor employees are required access to the Keyport, they will be required to obtain a CAC card, DBIDS or a 
single day pass per paragraph 1.a. above. 

 
5. NAVAL STATION EVERETT: 

 
1. If contractor employees are required access to the Naval Station Everett, they will be required to obtain a CAC 

card, DBIDS, or a single day pass per paragraph 1.a. above. 
 
2. For Pier Access to vessels, the contractor shall prepare and submit a Visit Request via the BAVR system as 

identified in paragraph 3.a.2. above. 
 

 
 
STATEMENT OF WORK (SOW) 

CONTRACT SPECIFICATIONS AND INCIDENTAL SERVICES. C-1.0 SCOPE 

PSNS & IMF, Industry Management Department, Code 400 intends to utilize this contract to procure repair, maintenance and 
preservation requirements. The contractor shall furnish the necessary management, material support services, labor, supplies, 
and equipment deemed necessary to perform depot level and intermediate level repair and maintenance on U.S. Naval 
Submarines (SSN, SSBN & SSGN Class), U.S. Naval Aircraft Carriers and assorted surface ships, service craft and other vessels 
located at Puget Sound Naval Shipyard and Intermediate Maintenance Facility, Bremerton, WA (Controlled Industrial Area), Naval 
Base Kitsap, Bremerton, WA, Naval Base Kitsap, Bangor, WA (Waterfront Restricted Area), Naval Station Everett, WA and other 
locations under the Area of Responsibility of Northwest Regional Maintenance Center (NWRMC). 
 
For U.S. Naval Submarines, typical work performed may include repair, maintenance, alteration, preservation, and 
modernization of equipment, systems, and sub-system components as specified by Delivery Order, and using NAVSEA and Local 
Standard Items and SUBMEPP Standards. 
 
For U.S. Naval Carriers and Surface Ships - Typical work to be performed may include repair, maintenance, preservation 
alteration, and modernization of equipment, systems, and sub-system components. The work may also include underwater hull, 
freeboard, (catwalks), struts, rudders, running gear, ground tackle, the island, and sea chests. The work can also include 
performing work while the ship is in dry dock, access from the dry dock floor, and coordination and integration with other dry 
dock floor work or integration into the repair value stream. Additional work may include installation and maintenance of staging 
to provide access to identified work areas, structural work to include access cuts and repairs associated with the repair process, 
and the pumping and cleaning of fuel, ballast, sanitary, seawater, potable water and other tanks in specifically designated areas to 
support PSNS & IMF as identified in each individual repair delivery order. 

 
For the purposes of this solicitation/award whenever the term “delivery order” is used, it also means “job order” and/or 
“contract” and/or “order”. 

 

C-2.0 GENERAL CONTRACT REQUIREMENTS 
 

a. Inherent to contract performance, the Contractor(s) shall provide and is responsible for all labor, management, supervision, 
coordination, quality control, quality assurance, quality management, safety management, environmental management, 
material, equipment, and transportation necessary to perform the requirements of each ship/vessel repair delivery order and 
contract issued. The Contractor shall ensure adequate resources are dedicated to comply with the standards, guidelines, and 
procedures as stated to satisfy the requirements of delivery orders. 

 

b. Work Item Specification and Statement of Work Packages (SSPs). Specifications and Statements of Work, which include 
details of work items/work requirements, deliverables, documentation, training; applicable 
Government/departmental/industry standards, etc., will explain the requirements of each delivery order. 



 

 
 

 

6 | P a g e  
Special Terms and Conditions for Subcontracts under Prime Contract N4523A-18-D-1050 

 

c. Material. All materials selected for installation must meet the specified standard military performance specifications, Federal 
performance standards, and may require to be listed on the Qualified Products List (QPL) for shipboard installations to ensure 
meeting the designated/engineered requirements for boundary locations, fire insulating/fire retardant properties, durability 
requirements, and for the reduction of toxic compounds produced/released should the material be ignited or installed in a 
confined space. 

 

d. Material Packaging. For acquisition purposes, the packaging requirements shall be as specified in each delivery order. When 
actual packaging of material is to be performed by contractor personnel, the contractor shall contact the responsible packaging 
activity to ascertain requisite packaging requirements. Packaging requirements are maintained by the Inventory Control Point's 
packaging activity within the Military Department or Defense Agency, or within the Military Department's System Command. 
Packaging data retrieval is available from the managing Military Departments or Defense Agency's automated packaging files, 
CD-ROM products, or by contacting the responsible packaging activity. 

 

e. Hazardous Material. Based on the best information available at the time of solicitation issue, the materials identified in 
the list below may be encountered during task performance. 

 

HAZARDOUS MATERIALS 
 

Asbestos Bilge Water 
Chromic Acid Cleaning Solvents 
Ethylene Glycol (Antifreeze) Fluorocarbons 
Hydrazine Hydrochloric Acid 
Mercury Methyl Ethyl Ketone 
Miscellaneous Chemicals (Corrosive) Miscellaneous Chemicals (Flammable) 
Miscellaneous Chemicals (Reactive) Miscellaneous Chemicals (TCLP Toxic) 

 

Morpholine Nitric Acid 
Oil (Synthetic) Oil/Water 
Polychlorinated Biphenals 
Sanitary Sewage (hydrogen sulphide & hydrogen) Sodium Chromates 
Sodium Hydroxide Sodium Phosphates 
Sodium Nitrite 
Spent Abrasive Blast Material (Contaminated -hazardous waste) Sulfuric Acid 
Trichloroethane 

 

Paints (Enamel, Latex, Epoxy thinners, oil-based, rubber paint, non-skid, lacquer, remover, varnishes) Paint Strippers 
(Phenols, lead, chromium) 
All paints on Naval vessels are considered to contain heavy metals, including but not limited to, lead, chromium or cadmium 
unless it can be established otherwise by laboratory analysis. In disturbing or removing paint during data collection for a specific 
task, the Contractor and any Subcontractor(s) shall comply with the requirements of applicable safety and health laws and 
regulations such as Occupational Safety and Health standards which include Maritime Standards (29 CFR 1915), General Industry 
Standards (29 CFR 1910), and other applicable federal, state and local environmental protection laws, codes, ordinances and 
regulations. Additionally, the Contractor and 
Subcontractor(s) shall read and comply with NAVSHIPYDPUGET P5090(4), “Contractor’s Guide to Environmental Compliance”. 

 
f. The Contractor may be required to work on various projects or sites at any one time. This could be followed by an inactive 
period where effort is not required. The Contractor shall be required to perform in accordance with the standards, guidelines, 
and procedures, as stated in each individual delivery order. The Contractor is an independent contractor and not an agent of the 
Government. 

 
g. The Contractor shall perform hazardous energy control in accordance with the Occupational Safety, Health and Environment 
(OSHE) Control Manual Chapter 250. 

 

C-2.1 COORDINATION PROCESS 
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a. The Contractor shall assign one lead individual for each delivery order who shall coordinate all aspects of the job/lot with the 
designated Government representative and vice versa. The Contractor’s designated representative will keep the Government's 
representative apprised of schedule, technical, material, and financial issues pertaining to the order. 

 
b. All communication with other Government organizations, Commands and Departments shall be via the Contracting Officer (CO) 
or designated Government representative unless otherwise authorized. The Contractor’s employees shall not visit vessels or 
military activity associated with a delivery order without prior approval from the CO. All visits shall be during normal working 
hours and coordinated by the CO's representative. If required, the CO's representative shall forward security clearances to the 
appropriate military installation for Contractor  personnel. 

 
c. Included in the Contractor NMD communications work requirements are Conditions Found Reports (CFR’s) whereby the 

Contractor will identify needed repairs and recommend corrective action during contract performance for those deficiencies 
discovered which are not covered by the original work item specifications. The CFR shall be submitted via the NMD system 
within three working days of identification of the requirement. 
At a minimum, the CFR will include the following: 

  

¶ Identify contract number, ship and hull number 

¶ Serialized by CFR number 
¶ Identification of the applicable Work Item Specification number 
¶ Date requirement was discovered 
¶ Description of the work requirement 
¶ Specific location of the work 
¶ Recommendation for corrective action 
¶ Recommendation for the appropriate/best time to accomplish the work (i.e. during current availability with or without 

schedule change). 
¶ Provide supporting rational for the recommendation, such as cost efficiencies, availability of work force, availability of 

material, premium expenditures, etc. 
¶ Identification of related changes, if any, to production milestones/key events and contract completion date. 

If none, so state. 
 

A Rough Order of Magnitude (ROM) cost estimate (+/- 10%) shall be included as part of the CFR submission. The Government 
Maintenance Team will review the CFR deficiency identified, the Contractor’s recommendation for corrective action, estimate for 
correctness, and further determine if the work is required and potentially affordable. 

 
If the CFR is inadequate or incomplete, it will be rejected back to the Contractor. To mitigate this, in many cases, the 
Government and Contractor will meet, discuss the recommendation for corrective action, make ship checks etc. to determine the 
full scope of work and evaluate costs prior to submittal of the CFR. If the identified CFR is determined to be necessary, a Request 
for Contract Change (RCC) will be generated. 

 

 

C-2.2 TECHNICAL CONFERENCES / REVIEW MEETINGS 
 

a. Contractor personnel shall be available for informational meetings with the Buyers representative to discuss the direction, 
progress, results, and/or issues that occur during the performance of each delivery order placed under this contract. 

 

C-3.0 APPLICABLE DOCUMENTS 
 

C-3.1 STANDARDS/SPECIFICATIONS/REFERENCES 
 

The following Government documents form a part of this document to the extent specified herein. 
 

a. In the execution of this contract, the Contractor shall refer to the following documents: 
 

1. Alteration Record; Liaison Action Record (LAR) 
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2. Naval Sea Systems Command (NAVSEA) Standard Work Items 
3. Northwest Regional Maintenance Center (NWRMC) Local Standard Items 
4. Standard Specifications for U.S. Navy Vessels 
5. Military Standards and Military Performance Specifications 
6. Technical Manuals 
7. Naval Operations (OPNAV) Instructions 
8. Commercial and Industry Standards 
9. Government Standards, Technical Drawings and Documentation 

10. Applicable Contractor Quality Assurance Plan/Document 
 

As required, other documents not listed above may also be invoked. Specific references for individual items and 
associated referenced technical documentation shall be identified on each delivery order (See HQ C-2-0030,  
INFORMATION AND DATA FURNISHED BY THE GOVERNMENT (FIXED PRICE) (NAVSEA) (SEP 2009), 
listed below. 
 
b. The Contractor shall comply with all NAVSEA and LOCAL STANDARD ITEMS invoked in the contract at the time of Delivery 
Order award. 
 
c. The Contractor shall comply with all local requirements in additional to State and Federal ESH regulations. 

 

C-3.2 DELIVERABLES (DATA REQUIREMENTS) 
 

When necessary, Contract Data Requirement List (CDRL) requirements will be specific to each delivery order issued under this 
contract. These CDRLs will be identified by the Government as a part of the delivery order and shall be a requirement of that 
particular order. 

 

C-3.3 SPECIFICATIONS, AMENDMENTS OR REVISIONS APPLICABLE 
 

a. Whenever specifications, standards, drawings, publications or other documents are cited without issue number, revision, 
date or amendment number identified, the revision, date or amendment in effect as of the date of the delivery order shall 
apply. 

 
b. Wherever specific issue number, revision, date or amendment number for specifications, standards and publications 
are specified, the issue specified shall apply. 

 
c. If, during the performance of this contract, the Contractor believes that the contract contains outdated or different versions of 
any specifications or standards, the Contractor may request that this contract be updated to include the current version of the 
applicable specification or standards. Updating shall not affect the form, fit or function of any deliverable item. The Contractor 
should submit update requests to the CO with copies to the designated COR. The Contractor shall perform the contract in 
accordance with the existing specifications and standards until notified of approval/disapproval by the Contracting Officer. Any 
approved alternate specifications or standards shall be incorporated into the contract/delivery order. 

 

C-4.0 CONTRACTOR PERSONNEL QUALIFICATIONS 
 

a. MSRA/ABR Requirements: In accordance with DFARS 217.71, CNRMC Instruction 4280.1, the type of work  that comprises ship 
repair, and the conditions under which it is performed, requires NAVSEA to contract with ship repair companies that meet the 
MSRA/ABR or equivalent conditions relevant to the work being performed.  A Master Ship Repair Agreement (MSRA) is issued to 
firms that have facilities, management, organization, and production capabilities for performance of an entire complex repair and 
alteration package. An Agreement for Boat Repair (ABR) is issued to firms with a demonstrated capability of performing boat/craft 
repair and overhaul work, as well as non-complex work on Navy ships. The Contractor shall be responsible for employing 
technically qualified personnel to perform the work specified in each delivery order issued hereunder. The Contractor shall 
maintain the personnel, organization, and administrative control necessary to ensure that the work delivered meets the contract 
specification requirements. The work history of each Contractor employee must contain experience directly related  to the task 
and the functions he/she is intended to perform under this contract and any delivery orders hereby issued. 
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b. During the life of this contract, the Government reserves the right to request work histories on any Contractor's employee(s) 
for purposes of verifying compliance with this requirement. If the Government questions the qualifications or competence of 
any person performing under this contract, the burden of proof shall be upon the Contractor to substantiate competency. 

 
c. All journeyman tradespersons shall possess current certifications. 

 

C-5.0   DELAY/DISRUPTION 
a. The Contractor shall coordinate the Delivery Order work effort with the Contracting Officer’s Representative (COR), on a daily 
basis to prevent changing situations from causing delays and disruptions. Disruption due to minor delays in obtaining access to 
spaces and operation of equipment are to be expected. A minor delay is defined as two hours or less. Minor delays and/or 
disruptions are considered normal rather than unusual occurrences during the performance of requirements ordered under this 
contract. 

 
b. If, during Delivery Order performance, delays greater than those indicated above are encountered, the Contractor must 
immediately (verbally) notify the Contracting Officer’s Representative or the Contracting Officer, followed by a written statement 
within 24 hours after occurrence of delay, stating time of impact, reason for delay, duration of impact, number of people affected, 
action taken to properly schedule the work, action taken to minimize impact, and Government person(s) contacted. 

 

C-6.0  ALTERATIONS 
 

Vessel Alterations may be installed by other activities separate from work ordered under this contract. Alteration Installation 
Team (AIT) efforts may require interface or teaming between Contractors. Alterations that may be included in AIT efforts include 
but are not limited to safety alterations, alterations requiring special skills or tools, alterations best installed by one Contractor to 
meet schedules, or those alterations that will result in significant savings to the Government if installed via AIT. Coordination of 
AIT work and work ordered under this contract may be required during certain periods of industrial work. Definitions of 
alterations and AIT are provided below to ensure all have an understanding of other types of industrial work that may be 
accomplished by other activities. 

 
Other Government activities such as Ship’s Intermediate Maintenance Activity (SIMA), Ship's Force, Ready Support Group 
(RSG), as well as other Government contractors, may perform maintenance repairs or alterations during availability periods for 
the vessels. The Contractor shall accommodate these activities as required and as outlined in specific delivery orders. 

 
NOTE: Per the Fleet Modernization Program Management and Operations Manual, SL720-AA-MAN-010, and for the purposes of 
this contract, Alterations and Alteration Installation Teams are defined as follows: 

 
Alteration – Any change in the hull, machinery, equipment or fittings that involve a change in design, materials, number, 
location or relationship of an assembly’s component parts whether the change is separate from, incidental to, or in 
conjunction with repairs. 

 
Alteration Installation Team (AIT) – A Navy team (military, civilian, or civilian Contractor team) under the direction of Navy 
personnel that is trained and equipped to accomplish specific SHIPALTS or temporary modifications on specified ships. 

 

C-7.0 OVER AND ABOVE WORK REQUIREMENTS 
 

In addition to the reporting requirements outlined in DFARS Clause 252.217-7028 OVER AND ABOVE WORK, and Clause RMC C-2-
0009 Over and Above Work, the contractor will be responsible for providing a detailed work statement and asking price, broken 
out by its elements (prime contractor’s labor and materials, subcontractor labor and materials, and G&A costs), for each 
contractor initiated Condition Found Report (CFR) (same as the “Work Request” stated in the DFARS clause) that requests a 
change to the contract. This additional requirement applies when the contractor identifies work specification deficiencies, 
Government Furnished Information deficiencies, and/or identifies additional work or material it considers necessary in order to 
produce a reliable and complete work item repair.  See also NAVSEA 5252.217-9107 GROWTH AND NEW WORK (SEP 1990), 
Section H. 
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The work statement and associated costs will be submitted at the same time as the Condition Found Report is presented to the 
Government. The proposed work statement and contractor’s asking price, broken out by its elements (prime contractor’s labor 
and materials, subcontractor labor and materials, G & A and profit costs), shall be in such form and supported by such reasonably 
detailed information as the Contracting Officer may require. Costs associated with performance of the above requirements shall 
be incorporated into contractor’s bid price.  No over and above work is authorized, and therefore reimbursable, until the 
contracting officer agrees to a price and issues a modification for the additional work identified. 

 
 
 
CLAUSES INCORPORATED BY FULL TEXT 

 
 

HQ C-2-0002 ACCESS TO PROPRIETARY DATA OR COMPUTER SOFTWARE (NAVSEA) (JUN 1994) 
 

(a) Performance under this contract may require that the Contractor have access to technical data, computer  software, or other 
sensitive data of another party who asserts that such data or software is proprietary. If access to such data or software is required 
or to be provided, the Contractor shall enter into a written agreement with such party prior to gaining access to such data or 
software. The agreement shall address, at a minimum, (1) access to, and use of, the proprietary data or software exclusively for 
the purposes of performance of the work required by this contract, and (2) safeguards to protect such data or software from 
unauthorized use or disclosure for so long as the data or software remains proprietary. In addition, the agreement shall not 
impose any limitation upon the Government or its employees with respect to such data or software. A copy of the executed 
agreement shall be provided to the Contracting Officer. The Government may unilaterally modify the contract to list those third 
parties with which the Contractor has agreement(s). 

 
(b) The Contractor agrees to: (1) indoctrinate its personnel who will have access to the data or software as to the restrictions 
under which access is granted; (2) not disclose the data or software to another party or other Contractor personnel except as 
authorized by the Contracting Officer; (3) not engage in any other action, venture, or employment wherein this information will 
be used, other than under this contract, in any manner inconsistent with the spirit and intent of this requirement; (4) not disclose 
the data or software to any other party, including, but not limited to, joint venturer, affiliate, successor, or assign of the 
Contractor; and (5) reproduce the restrictive stamp, marking, or legend on each use of the data or software whether in whole or 
in part. 

 
(c) The restrictions on use and disclosure of the data and software described above also apply to such information received 
from the Government through any means to which the Contractor has access in the performance of this contract that contains 
proprietary or other restrictive markings. 

 
(d) The Contractor agrees that it will promptly notify the Contracting Officer of any attempt by an individual, company, or 
Government representative not directly involved in the effort to be performed under this contract to gain access to such 
proprietary information. Such notification shall include the name and organization of the individual, company, or Government 
representative seeking access to such information. 

 
(e) The Contractor shall include this requirement in subcontracts of any tier which involve access to information covered by 
paragraph (a), substituting "subcontractor" for "Contractor" where appropriate. 

 
(f) Compliance with this requirement is a material requirement of this contract. 

 
 
 

CLAUSES INCORPORATED BY FULL TEXT 
 
 

HQ C-2-0004 ACCESS TO THE VESSEL(S) (AT) (NAVSEA) (JAN 1983) 
 

Officers, employees and associates of other prime Contractors with the Government and their subcontractors, shall, 
as authorized by the Supervisor, have, at all reasonable times, admission to the plant, access to the vessel(s) where and as 
required, and be permitted, within the plant and on the vessel(s) required, to perform and fulfill their respective obligations to 
the Government. The Contractor shall make reasonable arrangements with the Government or Contractors of the Government, 
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as shall have been identified and authorized by the Supervisor to be given admission to the plant and access to the vessel(s) for 
office space, work areas, storage or shop areas, or other  facilities and services, necessary for the performance of the respective 
responsibilities involved, and reasonable to their performance. 

 
HQ C-2-0005 ACCESS TO VESSELS BY NON U.S. CITIZENS (NAVSEA) (DEC 2005) 

 
(a) No person not known to be a U.S. citizen shall be eligible for access to naval vessels, work sites and adjacent areas when 
said vessels are under construction, conversion, overhaul, or repair, except upon a finding by COMNAVSEA or his designated 
representative that such access should be permitted in the best interest of the United States. The Contractor shall establish 
procedures to comply with this requirement and NAVSEAINST 
5500.3 (series) in effect on the date of this contract or agreement. 

 
(b) If the Contractor desires to employ non U.S. citizens in the performance of work under this contract or agreement that 
requires access as specified in paragraph (a) of this requirement, approval must be obtained prior to access for each contract or 
agreement where such access is required. To request such approval for non U.S. citizens of friendly countries, the Contractor shall 
submit to the cognizant Contract Administration Office (CAO), an Access Control Plan (ACP) which shall contain as a minimum, the 
following information: 

 
(1) Badge or Pass oriented identification, access, and movement control system for non U.S. citizen employees with the badge 

or pass to be worn or displayed on outer garments at all times while on the Contractor's facilities and when performing work 
aboard ship. 

 
(i) Badges must be of such design and appearance that permits easy recognition to facilitate quick and positive 

identification. 
 

(ii) Access authorization and limitations for the bearer must be clearly established and in accordance with applicable 
security regulations and instructions. 

 
(iii) A control system, which provides rigid accountability procedures for handling lost, damaged, forgotten or no longer 

required badges, must be established. 
 

(iv) A badge or pass check must be performed at all points of entry to the Contractor's facilities or by a site 
supervisor for work performed on vessels outside the Contractor's plant. 

 
(2) Contractor’s plan for ascertaining citizenship and for screening employees for security risk. 

 
(3) Data reflecting the number, nationality, and positions held by non U.S. citizen employees, including procedures to 

update data as non U.S. citizen employee data changes, and pass to cognizant CAO. 
 

(4) Contractor’s plan for ensuring subcontractor compliance with the provisions of the Contractor's ACP. 
 

(5) These conditions and controls are intended to serve as guidelines representing the minimum requirements of an 
acceptable ACP. They are not meant to restrict the Contractor in any way from imposing additional controls necessary to tailor 
these requirements to a specific facility. 

 
(c) To request approval for non U.S. citizens of hostile and/or communist controlled countries (listed in Department of Defense 
Industrial Security Manual, DOD 5220.22 M or available from cognizant CAO), Contractor shall include in the ACP the following 
employee data: name, place of birth, citizenship (if different from place of birth), date of entry to U.S., extenuating circumstances 
(if any) concerning immigration to U.S., number of years employed by Contractor, position, and stated intent concerning U.S. 
citizenship. COMNAVSEA or his designated representative will make individual determinations for desirability of access for above 
group. Approval of ACP's for access of 
non-U.S. citizens of friendly countries will not be delayed for approval of non-U.S. citizens of hostile communist- controlled 
countries. Until approval is received, Contractor must deny access to vessels for employees who are non- 
U.S. citizens of hostile and/or communist-controlled countries. 

 
(d) The Contractor shall fully comply with approved ACPs. Noncompliance by the Contractor or subcontractor serves to cancel any 
authorization previously granted, in which case the Contractor shall be precluded from the continued use of non-U.S. citizens on 



 

 
 

 

12 | P a g e  
Special Terms and Conditions for Subcontracts under Prime Contract N4523A-18-D-1050 

this contract or agreement until such time as the compliance with an approved ACP is demonstrated and upon a determination by 
the CAO that the Government's interests are protected. Further, the Government reserves the right to cancel previously granted 
authority when such cancellation is determined to be in the Government's best interest. Use of non-U.S. citizens, without an 
approved ACP or when a previous authorization has been canceled, will be considered a violation of security regulations. Upon 
confirmation by the CAO of such violation, this contract, agreement or any job order issued under this agreement may be 
terminated or default in accordance with the clause entitled "DEFAULT (FIXED-PRICE SUPPLY AND SERVICE)" (FAR 52.249-8), 
"DEFAULT (FIXED-PRICE RESEARCH AND DEVELOPMENT)" (FAR 52.249-9) or "TERMINATION (COST REIMBURSEMENT)" (FAR 
52.249-6), as applicable. 

 
(e) Prime Contractors have full responsibility for the proper administration of the approved ACP for all work performed under this 
contract or agreement, regardless of the location of the vessel, and must ensure compliance by all subcontractors, technical 
representatives and other persons granted access to U.S. Navy vessels, adjacent areas, and work sites. 

 
(f) In the event the Contractor does not intend to employ non-U.S. citizens in the performance of the work under this contract, but 
has non-U.S. citizen employees, such employees must be precluded from access to the vessel and its work site and those shops 
where work on the vessel's equipment is being performed. The ACP must spell out how non-U.S. citizens are excluded from access 
to contract work areas. 

 
(g) The same restriction as in paragraph (g) above applies to other non-U.S. citizens who have access to the Contractor's facilities 
(e.g., for accomplishing facility improvements, from foreign crewed vessels within its facility, etc.). 

 
(h) An ACP, which has been approved for specific Master Ship Repair Agreement (MSRA), Agreement for Boat Repair (ABR), or 
Basic Ordering Agreement (BOA), is valid and applicable to all job orders awarded under that agreement. 

 
 

HQ C-2-0006 ADDITIONAL PROVISIONS RELATING TO GOVERNMENT PROPERTY (NAVSEA) (SEP 2009) 
 

(a) For purposes of paragraph (h) of the clause entitled "GOVERNMENT PROPERTY" (FAR 52.245-1) in addition to those items of 
property defined in that clause as Government Property, the following shall also be included within the definition of Government 
Property: 

 
(1) the vessel; 
(2) the equipment on the vessel; 
(3) movable stores; 
(4) cargo; and 
(5) other material on the vessel 

(b) For purposes of paragraph (b) of the clause entitled "GOVERNMENT PROPERTY", notwithstanding any other requirement of 
this contract, the following shall not be considered Government Property: 

 
(1) the vessel; 
(2) the equipment on the vessel; 
(3) movable stores; and 
(4) other material on the vessel 

 
 

CLAUSES INCORPORATED BY FULL TEXT 
 

HQ C-2-0007 APPROVAL BY THE GOVERNMENT (AT) (NAVSEA) (JAN 1983) 
 

Approval by the Government as required under this contract and applicable specifications shall not relieve the Contractor of its 
obligation to comply with the specifications and with all other requirements of the contract, nor shall it impose upon the 
Government any liability it would not have had in the absence of such approval. 

 
 

HQ C-2-0010 COMMAND INSPECTION OF BERTHING FACILITIES (NAVSEA) (OCT 1990) 
 

(a) Once the ship's force takes occupancy of a berthing facility, it is recognized that the premises will be under the control of the 
Department of the Navy and subject to inspections by the Commanding Officer or his duly authorized representative(s). In 
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recognition of (1) the Navy's need to ensure security, military fitness, and good order and discipline and (2) the Navy's policy to 
conduct regularly scheduled periodic inspections, the Contractor hereby agrees that while its berthing facilities are occupied by 
ship's force, the Commanding Officer or his duly authorized representative(s) has (have) the right to conduct command 
inspections of the berthing facilities occupied by ship's force. 
(b) In instances where the Contractor is using commercial facilities to satisfy the berthing requirement, the Contractor hereby 
agrees to insert the following requirement in any Subcontract for berthing facilities to be provided under this Contract: 

 
(c) In recognition of (1) the Navy's need to ensure security, military fitness, good order, and discipline, and (2) the Navy's policy to 
conduct regularly scheduled periodic inspections, (as identified in individual delivery orders)   (insert names of Subcontractor) 
hereby agrees that while its facilities are occupied by ship's force, the Commanding Officer or his duly authorized representative(s) 
has (have) the right to conduct Command inspections of the facilities occupied by ship's force. 

 
 

CLAUSES INCORPORATED BY FULL TEXT 
 

HQ C-2-0016 DEPARTMENT OF LABOR SAFETY AND HEALTH STANDARDS FOR SHIP REPAIR (NAVSEA) (APR 2015) 
 

Attention of the Contractor is directed to the Occupational Safety and Health Act of 1970 (29 USC 651-678), and to the Safety and 
Health Regulations for Ship Repairing (29 CFR 1915), promulgated under Public Law 85-742, amending Section 41 of the 
Longshoremen's and Harbor Workers' Compensation Act (33 USC 941), and adopted by the Department of Labor as occupational 
safety or health standards under Section 6(a) of the Occupational Safety  and Health Act of 1970 (See 29 CFR 1910.15). These 
regulations apply to all ship repair and related work, as defined in the regulations performed under this contract on the navigable 
waters of the United States including any dry dock and marine railway. Nothing contained in this contract shall be construed as 
relieving the Contractor from any obligations, which it may have for compliance with the aforesaid regulations. 

 
 

 
HQ C-2-0018 DISPOSAL OF SCRAP (NAVSEA) (JAN 2008) 

 
(a) All Government scrap resulting from accomplishment of any job order is the property of the Contractor to be disposed as it 
sees fit. Scrap is defined as property that has no reasonable prospect of being sold except for the recovery value of its basic 
material content. The determination as to which materials are scrap and which materials are salvage, will be made, or concurred 
in, by the duly appointed Property Administrator for the cognizant SUPSHIP or RMC Office. 

 
(b) As consideration for retaining the Government's scrap, the Contractor's price for the performance of the work required 
herein shall be a net price reflecting the value of the Government scrap. 

 
(c) This requirement is not intended to conflict in any way with the clauses of this contract entitled "PERFORMANCE" (DFARS 
252.217-7010) or "GOVERNMENT PROPERTY" (FAR 52.245-1) under the Master 
Contract in effect at the time of job order award, nor does it relieve the Contractor of any other requirement under such clauses. 

 
 

HQ C-2-0020 DOCK TRIALS AND FAST CRUISE (NAVSEA) (MAY 1993) 
 

(a) Dock Trials. The purpose of this trial is to conduct preliminary tests necessary to ensure that the ship is ready for operating 
at sea. Ship's personnel will conduct all tests and perform all operational functions; however, Contractor personnel will observe 
tests, record data, and make minor repairs and adjustments as necessary. The dock trial shall be scheduled in accordance with 
Work Items specified in individual delivery orders. Contractor personnel are not to interfere with functions of ship's personnel. 

 

(b) Fast Cruise. The "fast cruise" is a simulated underway period. The purpose of fast cruise is to test to the maximum extent 
possible, the ship's material and operational readiness condition. This includes normal watch stations and engineering casualty 
control procedures. Contractor personnel will not be allowed onboard during this period unless specifically requested by the 
Supervisor. Fast cruise shall be scheduled after dock trials and prior to sea trials as cited in Specification Items specified in 
individual delivery orders. 
 
CLAUSES INCORPORATED BY FULL TEXT 

 
HQ C-2-0021 DRYDOCK CERTIFICATION (NAVSEA) (APR 2015) 
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The drydocking of all vessels on or after 1 January 1980 shall be accomplished in dry docks certified in accordance with MIL-STD-
1625D(SH) dated 27 August 2009 as invoked by NAVSEA Standard Item 009-01. 

 
CLAUSES INCORPORATED BY FULL TEXT 

 
 

HQ C-2-0023 EXCLUSION OF MERCURY (NAVSEA) (MAY 1998) 
 

Mercury or mercury containing compounds shall not be intentionally added or come in direct contact with hardware or supplies 
furnished under this contract. 

 
CLAUSES INCORPORATED BY FULL TEXT 

 
HQ C-2-0024 EXTENSION OF COMMERCIAL WARRANTY (NAVSEA) (NOV 1996) 

 
The Contractor shall extend to the Government the full coverage of any standard commercial warranty normally offered in a 
similar commercial sale, provided that such warranty is available at no additional cost to the Government. The Contractor shall 
provide a copy of the standard commercial warranty with the item. The standard commercial warranty period shall begin upon 
the final acceptance of the applicable material or software.   Acceptance of the standard commercial warranty does not waive the 
Government’s rights under the “Inspection” clause, nor does it limit the Government’s rights with regard to other terms and 
conditions of the contract. In the event of a conflict, the terms and conditions of the contract shall take precedence over the 
standard commercial warranty. 

 
 

CLAUSES INCORPORATED BY FULL TEXT 
 

HQ C-2-0028 GOVERNMENT SURPLUS PROPERTY (NAVSEA) (SEP 1990) 
 

No former Government surplus property or residual inventory resulting from terminated Government contracts shall be 
furnished under this contract unless (i) such property is identified in the Special Contract Requirements or (ii) is approved in 
writing by the Contracting Officer. Notwithstanding any such identification in the Special Contract Requirements or approval by 
the Contracting Officer, the Contractor agrees all items or components described in this requirement shall comply in all respects 
with the specifications contained herein. 

 
 
 

HQ C-2-0030 INFORMATION AND DATA FURNISHED BY THE GOVERNMENT (FIXED-PRICE) (NAVSEA) (SEP 2009) 
 

(a) Contract Specifications. The Government will furnish, if not included as an attachment to the contract, any unique 
contract specifications set forth in Section C. 

 
(b) Contract Drawings and Data. The Government will furnish contract drawings, design agent drawings, ship construction 
drawings, and/or other design or alteration data cited or referenced in Section C or in the contract specification as 
mandatory for use or for contract performance. 

 
(c) Government Furnished Information (GFI). GFI is defined as that information essential for the installation, test, operation, 
and interface support of all Government Furnished Material enumerated on NAVSEA Form 4205/19 or Schedule A, as applicable, 
attached to the contract. The Government shall furnish only the GFI identified on the NAVSEA Form 4340/2 or Schedule C, as 
applicable, attached to the contract. The GFI furnished to the contractor need not be in any particular format. Further, the 
Government reserves the right to revise the listing of GFI on the NAVSEA Form 4340/2 or Schedule C, as applicable, as follows: 

 
(1) The Contracting Officer may at any time by written order: 

(i) delete, supersede, or revise, in whole or in part, data listed or specifically referenced in NAVSEA Form 4340/2 
or Schedule C, as applicable; or 

 
(ii) add items of data or information to NAVSEA Form 4340/2 or Schedule C, as applicable; or 
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(iii) establish or revise due dates for items of data or information in NAVSEA Form 4340/2 or Schedule C, as 
applicable. 

 
(2) If any action taken by the Contracting Officer pursuant to subparagraph (1) immediately above causes an increase 

or decrease in the costs of, or the time required for, performance of any part of the work under this contract, the contractor 
may be entitled to an equitable adjustment in the contract price and delivery schedule in accordance with the procedures 
provided for in the clause of this contract entitled "CHANGES--FIXED-PRICE" (FAR 52.243-1). 

 
(d) Except for the Government information and data specified by paragraphs (a), (b), and (c) above, the  Government will not be 
obligated to furnish the Contractor any specification, standard, drawing, technical documentation, or other publication, 
notwithstanding anything to the contrary in the contract specifications, the GFI listed on the NAVSEA Form 4340/2 or Schedule C, 
as applicable, the clause of this contract entitled "GOVERNMENT PROPERTY" (FAR 52.245-1) or "GOVERNMENT PROPERTY 
INSTALLATION 
OPERATION SERVICES " (FAR 52.245-2), as applicable, or any other term or condition of this contract. 

 
(e) Referenced Documentation. The Government will not be obligated to furnish Government specifications and standards, 
including Navy standard and type drawings and other technical documentation, which are referenced directly or indirectly in the 
contract specifications set forth in Section C and which are applicable to this contract as specifications. Such referenced 
documentation may be obtained: 

 
(1) From the ASSIST database via the internet at http://assist.dla.mil/ 
; or 
(2) By submitting a request to the 

Department of Defense Single Stock Point (DoDSSP)  
Building 4, Section D 
700 Robbins Avenue 
Philadelphia, Pennsylvania 19111-5094 
Telephone (215) 697-6396 
Facsimile (215) 697-9398. 

 
Commercial specifications and standards, which may be referenced in the contract specification or any sub-tier specification or 
standard, are not available from Government sources and should be obtained from the publishers. 

 
CLAUSES INCORPORATED BY FULL TEXT 

 
HQ C-2-0033 LIMITATION OF LIABILITY - HIGH VALUE ITEMS (NAVSEA) (JUN 1992) 

 
The following items are subject to the clause of this contract entitled "LIMITATION OF LIABILITY--HIGH VALUE ITEMS" (FAR 52.246-
24): As identified in individual delivery orders. 

 
 

CLAUSES INCORPORATED BY FULL TEXT 
 

HQ C-2-0045 QUALIFICATION OF CONTRACTOR NONDESTRUCTIVE TESTING (NDT) PERSONNEL (NAVSEA) (APR 2004) 
 

(a) The Contractor and any Nondestructive Testing (NDT) subcontractor shall utilize for the performance of required NDT, only 
Level I, II and III personnel currently certified in accordance with NAVSEA Technical Publication T9074-AS-GIB-010/271, ACN 
Notice 1 of 16 Feb 99. Documentation pertaining to the qualification and certification of NDT personnel shall be made 
available to the Contracting Officer for review upon request. 

 
(b) These requirements do not apply with respect to nuclear propulsion plant systems and other matters under the technical 
cognizance of SEA 08. Because of health and safety considerations, such matters will continue to be handled as directed by 
SEA 08. 

 
 

CLAUSES INCORPORATED BY FULL TEXT 
 

HQ C-2-0051 SPECIFICATIONS AND STANDARDS (NAVSEA) (AUG 1994) 

http://assist.dla.mil/
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(a) Definitions. 

 
(i) A "zero-tier reference" is a specification, standard, or drawing that is cited in the contract (including its attachments). 

 
(ii) A "first-tier reference" is either: (1) a specification, standard, or drawing cited in a zero-tier reference, or (2) a 

specification cited in a first-tier drawing. 
 

(b) Requirements. 
 

All zero-tier and first-tier references, as defined above, are mandatory for use. All lower tier references shall be used for 
guidance only. 

 
 

CLAUSES INCORPORATED BY FULL TEXT 
 

HQ C-2-0053 STANDARDIZATION - ALTERNATE I (NAVSEA) (MAR 2011) 
 

(a) In order to support commonality and or standardization, variation within systems, sub-systems and components across the 
fleet must be reduced. When it is necessary for the Contractor to replace equipment (e.g., changes have been made to 
requirements, systems, sub-systems or components) or where such sub-systems, equipments or components are not available, 
the Contractor shall select Hull Mechanical and Electrical (HM&E) equipment/components in the following order: 

 
(b) The Virtual Shelf items are to be applied if they meet the contract requirements. The Virtual Shelf is a repository of Total 
Ownership Cost (TOC) preferred Common designs. NAVSEA Commonality Program identified HM&E equipment/components for 
the Virtual Shelf that meet cross platform requirements and specifications and provide superior TOC. Information to gain access 
to the Virtual Shelf is located on the following web site: http://acc.dau.mil/commonality. 

 
Some equipment listed on the Virtual Shelf may have supporting commodity contracts. For the Virtual Shelf Items supported by 
commodity contracts, a supporting commodity contract will appear in the HM&E corridor of the DoD EMall (https://dod-
emall.dla.mil/acct/welcome.action). These contracts include provisions for direct contractor orders against the contracts. The 
Contractor will contact the Procuring Contracting Officer (PCO) listed in Section G of this contract and request instructions to 
register to place orders through the DoD EMall. When Shelf items are available that meet all contract requirements, the 
Contractor shall design, plan, procure and install according to Shelf guidance. If Shelf items are available and the Contractor 
intends to use a design other than that on the Shelf, the  

Contractor shall request a deviation from the Shelf in accordance with CDRL and configuration management procedures specified 
elsewhere in the contract. 

 
(c) For Contractor Furnished HM&E equipment that meet the contract requirements, have an APL assigned and meet at least 
one of the following requirements, only a Statement of Prior Submission (SPS) is required. The SPS will be prepared in 
accordance with NAVSEA Standard Items 009-19. 

 
(1) Are in use on current ships of the TBD Ship class and are listed in HM&E Equipment Data Research System (HEDRS) 

with an Engineering Support Code (ESC) of either A, *, G, S, X, Z, P. 
 

(2) Are listed in HM&E Equipment Data Research System (HEDRS) with an Engineering Support Code (ESC) of either A, 
*, G, S, X, Z, P. 

 
(3) Have the same form, fit, function of the equipments and components on current ships 

of the TBD Ship class. 
 

(d) For HM&E equipment that meet the contract requirements and have no assigned APL (non-standard equipment), or for non-
standard HM&E equipment, Provisioning Technical Documentation (PTD) shall be submitted in accordance NAVSEA Standard Item 
009-19, Provisioning Technical Documentation, and the requirements of the CDRL, Exhibit(s) TBD at delivery order level. 

 
(e) For non-standard HM&E equipment that does not meet the requirements of paragraph (b) above, new/revised technical 

manuals shall be developed in accordance with NAVSEA Standard Items 009-39, Technical Manual Contract Requirement (TMCR) 

http://acc.dau.mil/commonality
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for New Technical Manuals for Commercial Equipment/Component, 009-41, Technical Manual Contract Requirement (TMCR) for 
a Topically Structured Technical Manual, and 009-42, Technical Manual Contract Requirement (TMCR) for Updating Technical 
Manuals. Technical manual management data shall include those deliverable data items required for Government 
monitoring/tracking/approval of Contractor's technical manual efforts and the requirements of CDRL Exhibit(s) TBD at delivery 
order level. 

 
 

CLAUSES INCORPORATED BY FULL TEXT 
 

HQ C-2-0056 TESTS AND TRIALS (NAVSEA) (OCT 1990) 
 

During the conduct of required tests and trials, the vessel shall be under the control of the vessel's Commander and crew with 
representatives of the Contractor and the Government on board to determine whether or not the work done by the Contractor 
has been satisfactorily performed. The Contractor shall provide and install all fittings and appliances which may be necessary 
for dock and sea trials to enable the representatives of the Government to determine whether the requirements of the contract 
have been met, and the Contractor shall install and remove instruments and apparatus furnished by the Government for such 
trials, as required by the specifications. 

 
CLAUSES INCORPORATED BY FULL TEXT 

 
HQ C-2-0059 UPDATING SPECIFICATIONS AND STANDARDS (NAVSEA) (AUG 1994) 

 
If, during the performance of this or any other contract, the contractor believes that any contract contains outdated or different 
versions of any specifications or standards, the contractor may request that all of its contracts be updated to include the current 
version of the applicable specification or standard. Updating shall not affect the form, fit or function of any deliverable item or 
increase the cost/price of the item to the Government. The contractor should submit update requests to the Procuring 
Contracting Officer with copies to the Administrative Contracting Officer and cognizant program office representative for 
approval. The contractor shall perform the contract in accordance with the existing specifications and standards until notified of 
approval/disapproval by the Procuring Contracting Officer. Any approved alternate specifications or standards will be 
incorporated into the contract. 

 
 

CLAUSES INCORPORATED BY FULL TEXT 
 

HQ C-2-0063 USE OF NAVY SUPPORT CONTRACTORS FOR OFFICIAL CONTRACT FILES (NAVSEA) (APR 2004) 
 

(a) NAVSEA may use a file room management support contractor, hereinafter referred to as "the support contractor", to manage 
its file room, in which all official contract files, including the official file supporting this procurement, are retained. These official 
files may contain information that is considered a trade secret, proprietary, business sensitive or otherwise protected pursuant to 
law or regulation, hereinafter referred to as “protected information”. File room management services consist of any of the 
following: secretarial or clerical support; data entry; document reproduction, scanning, imaging, or destruction; operation, 
management, or maintenance of paper- based or electronic mail rooms, file rooms, or libraries; and supervision in connection 
with functions listed herein. 

 
(b) The cognizant Contracting Officer will ensure that any NAVSEA contract under which these file room management 
services are acquired will contain a requirement that: 

 
(1) The support contractor not disclose any information; 

 
(2) Individual employees are to be instructed by the support contractor regarding the sensitivity of the official 

contract files; 
 

(3) The support contractor performing these services be barred from providing any other supplies and/or services, or 
competing to do so, to NAVSEA for the period of performance of its contract and for an additional three years thereafter unless 
otherwise provided by law or regulation; and, 

 
(4) In addition to any other rights the contractor may have, it is a third party beneficiary who has the right of direct 

action against the support contractor, or any person to whom the support contractor has released or disclosed protected 
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information, for the unauthorized duplication, release, or disclosure of such protected information. 
 

(c) Execution of this contract by the contractor is considered consent to NAVSEA's permitting access to any information, 
irrespective of restrictive markings or the nature of the information submitted, by its file room management support contractor 
for the limited purpose of executing its file room support contract responsibilities. 

 
(d) NAVSEA may, without further notice, enter into contracts with other contractors for these services. Contractors are free to 
enter into separate non-disclosure agreements with the file room contractor. (Please contact Director, E Business Division for 
contractor specifics.) However, any such agreement will not be considered a prerequisite before information submitted is stored 
in the file room or otherwise encumber the government. 

  

 

 

Section D - Packaging and Marking 
 

PACKAGING AND MARKING 
Data to be delivered by Integrated Digital Environment (IDE) or other electronic media shall be as specified in the contract. 

All unclassified data to be shipped shall be prepared for shipment in accordance with best commercial practice. Classified reports, 

data, and documentation shall be prepared for shipment in accordance with National Industrial 
Security Program Operating Manual (NISPOM), DOD 5220.22-M dated 28 February 2006 with Change 2 dated 18 
May 2016.  
 

Section E - Inspection and Acceptance 
 
 

CLAUSES INCORPORATED BY REFERENCE 
 

52.246-2 Inspection Of Supplies--Fixed Price AUG 1996 
52.246-16 Responsibility For Supplies APR 1984 
252.246-7000 Material Inspection And Receiving Report MAR 2008 

 

CLAUSES INCORPORATED BY FULL TEXT 
 
 

HQ E-1-0001 INSPECTION AND ACCEPTANCE OF DATA (NAVSEA) (SEP 1990) 
 

Inspection and acceptance of all data shall be as specified on the attached Contract Data Requirements List(s), DD Form 1423. 
 
 

CLAUSES INCORPORATED BY FULL TEXT 
 

HQ E-2-0002 ADDITIONAL PROVISIONS RELATING TO CORRECTION OF DEFECTS (NAVSEA) (OCT 1990) 
 

In case any work done or materials or supplies furnished by the Contractor under this contract for any vessel, or the equipment 
thereof, shall within sixty (60) days of delivery of the vessel to the Government, or the date of final acceptance, whichever occurs 
first, prove defective or deficient, such defects or deficiencies shall, as required by the Government, be corrected or repaired by 
the Contractor to the satisfaction of the Contracting Officer; provided, however, that with respect to any individual work item 
which is incomplete or deficient at the time of delivery or acceptance, the Contractor's obligation under this requirement to 
correct or repair such deficiency shall extend sixty 
(60) days from the date of such correction or repair, whichever occurs first. The Contractor shall be entitled to allowable costs 
for corrections or repairs performed in accordance with this requirement but shall not be entitled to any additional fee for such 
work. 

 
 



 

 
 

 

19 | P a g e  
Special Terms and Conditions for Subcontracts under Prime Contract N4523A-18-D-1050 

CLAUSES INCORPORATED BY FULL TEXT 
 
 

HQ E-2-0003 CALIBRATION SYSTEM REQUIREMENTS (NAVSEA) (APR 2015) 
 

Calibration System Requirements. The calibration of measuring and testing equipment shall, as a minimum, adhere to the 
requirements of ANSI/NCSL Z540.3-2006. 

 
CLAUSES INCORPORATED BY FULL TEXT 

 
HQ E-2-0004 COST OF QUALITY DATA (NAVSEA) (MAY 1995) 

 
Cost of Quality Data: The contractor shall maintain and use quality cost data as a management element of the  quality program. 
The specific quality cost data to be maintained and used will be determined by the contractor. These data shall, on request, be 
identified and made available for "on site" review by the Government representative. 

 
CLAUSES INCORPORATED BY FULL TEXT 

 
HQ E-2-0008 INSPECTION AND TEST RECORDS (NAVSEA) MAY 1995) 

 
Inspection and Test Records: Inspection and test records shall, as a minimum, indicate the nature of the observations, number of 
observations made, and the number and type of deficiencies found. Data included in inspection and test records shall be 
complete and accurate, and shall be used for trend analysis and to assess corrective action and effectiveness. 

 
 
 
 
 

CLAUSES INCORPORATED BY FULL TEXT 
 

HQ E-2-0014 QUALITY IN SOFTWARE DEVELOPMENT AND PRODUCTION (NAVSEA) (MAY 1995) 
 

Quality in Software Development and Production: The contractor's software quality program shall be an integral part of the 
overall Quality Assurance Program. Software quality program controls shall be applicable to all project software that is 
developed, maintained, or modified within the following categories: 

 
(a) All deliverable software 

 
(b) All deliverable software that is included as part of deliverable hardware or firmware. 

 
(c) Non deliverable software (commercially available or user-developed) used for development, fabrication, testing, or 

acceptance of deliverable software or hardware (includes automated fabrication, test, and inspection/acceptance equipment 
software and software design, test, and inspection tools). 

 
(d) Commercially available, reusable, or Government software designated as part of a deliverable item. 

 
 

HQ E-2-0015 QUALITY MANAGEMENT SYSTEM REQUIREMENTS (NAVSEA) (SEP 2009) 
 

Quality Management System Requirements. The Contractor shall provide and maintain a quality management system that, as a 
minimum, adheres to the requirements of ANSI/ISO/ASQ 9001-2008 Quality Management Systems and supplemental requirements 
imposed by this contract. The quality management system procedures, planning, and all other documentation and data that comprise 
the quality management system shall be made available to the Government for review. Existing quality documents that meet the 
requirements of this contract may continue to be used. The Government may perform any necessary inspections, verifications, and 
evaluations to ascertain conformance to requirements and the adequacy of the implementing procedures. The Contractor shall 
require of subcontractors a quality management system achieving control of the quality of the services and/or supplies provided. The 
Government reserves the right to disapprove the quality management system or portions thereof when it fails to meet the contractual 
requirements. 
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HQ E-2-0017 USE OF CONTRACTOR'S INSPECTION EQUIPMENT (NAVSEA) (MAY 1995) 
 

Use of Contractor's Inspection Equipment: The contractor's gages, and measuring and testing devices shall be made available for 
use by the Government when required to determine conformance with contract requirements. If conditions warrant, the 
contractor's personnel shall be made available for operations of such devices and for verification of their accuracy and condition. 

 
 

 

Section F - Deliveries or Performance 
 
 

DELIVERY INFORMATION 

 
CLIN DELIVERY DATE QUANTITY SHIP TO ADDRESS DODAAC / CAGE 

 

0001 POP 01-NOV-2017 TO N/A PUGET SOUND NAVAL SHIPYARD CODE N4523A 
 31-OCT-2018  411 
 JOHN MUSANTE 

1400 FARRAGUT AVE 
BREMERTON WA 98314 
360-476-4065 
FOB: Destination 

 
0002 N/A N/A N/A N/A 

 

0003 POP 01-NOV-2018 TO N/A PUGET SOUND NAVAL SHIPYARD CODE N4523A 
 31-OCT-2019  411 
 JOHN MUSANTE 

1400 FARRAGUT AVE 
BREMERTON WA 98314 
360-476-4065 
FOB: Destination 

 
0004 N/A N/A N/A N/A 

 

0005 POP 01-NOV-2019 TO N/A PUGET SOUND NAVAL SHIPYARD CODE N4523A 
 31-OCT-2020  411 
 JOHN MUSANTE 

1400 FARRAGUT AVE 
BREMERTON WA 98314 
360-476-4065 
FOB: Destination 

 
0006 N/A N/A N/A N/A 

 

0007 POP 01-NOV-2020 TO N/A PUGET SOUND NAVAL SHIPYARD CODE N4523A 
 31-OCT-2021  411 
 JOHN MUSANTE 

1400 FARRAGUT AVE 
BREMERTON WA 98314 
360-476-4065 
FOB: Destination 

 
0008 N/A N/A N/A N/A 
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0009 POP 01-NOV-2021 TO N/A PUGET SOUND NAVAL SHIPYARD CODE N4523A 
 31-OCT-2022  411 
   JOHN MUSANTE 
   1400 FARRAGUT AVE 
   BREMERTON WA 98314 
   360-476-4065 
 
 
0010 

 
 

N/A 

 
 

N/A 

FOB: Destination 
 

N/A N/A 

 

CLAUSES INCORPORATED BY REFERENCE 
 

52.242-15 Stop-Work Order AUG 1989 
52.242-17 Government Delay Of Work APR 1984 
52.247-34 F.O.B. Destination NOV 1991 

CLAUSES INCORPORATED BY FULL TEXT 
 

52.211-16 VARIATION IN QUANTITY (APR 1984) 
 

(a) A variation in the quantity of any item called for by this contract will not be accepted unless the variation has been caused by 
conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then only to the extent, if any, 
specified in paragraph (b) below. 

 
(b) The permissible variation shall be limited to: 0 Percent 
increase 
0 Percent decrease 
This increase or decrease shall apply to CLIN’s 0001 - 0010. (End of clause) 

HQ F-2-0004 F.O.B. DESTINATION (NAVSEA) (APR 2015) 
 

All supplies hereunder shall be delivered with all transportation charges prepaid, in accordance with the clause hereof entitled 
"F.O.B. DESTINATION" (FAR 52.247-34) in accordance with the delivery instructions specified herein. 

 
The Contractor shall not ship directly to a military air or water port terminal without authorization by the cognizant Contract 
Administration Office. 

 
Except when the Material Inspection and Receiving Report (MIRR) (DD 250) is used as an invoice, the Contractor shall enter unit prices 
on all MIRR copies. Contract line items shall be priced using actual prices, or if not available, estimated prices. When the price is 
estimated, an "E" shall be entered after the price. 

 
All data to be furnished under this contract shall be delivered prepaid to destination(s) at the time(s) specified on the Contract Data 
Requirements List(s), DD Form 1423. 

 

Section G - Contract Administration Data 
 

CLAUSES INCORPORATED BY REFERENCE 
 
 

252.204-0002 Line Item Specific: Sequential ACRN Order SEP 2009 
252.232-7003 Electronic Submission of Payment Requests and Receiving JUN 2012 
 Reports 

 
 

Section H - Special Contract Requirements 
 

SPECIAL REQUIREMENTS 
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H – 1.0 IDENTIFICATION OF CONTRACTOR EMPLOYEES 
 

During the period of this contract, the rights of ingress and egress to and from any Government vessel, office or facility for prime 
contractor representatives shall be made available as required. All prime contractor employees and their subcontractors whose 
duties under this contract require their presence at any Government facility, office or vessel, shall be clearly identifiable by the 
prime contractor’s corporate identification badges worn on the outer garment and the prime contractor’s company logo on their 
hardhats, at all times. The obtaining of the corporate identification badge and logo is the sole responsibility of the prime 
contractor. All on-site prime contractor  personnel and their subcontractors shall abide by security regulations, applicable to the 
specific site. 

 
 

CLAUSES INCORPORATED BY FULL TEXT 

 
5252.202-9101 ADDITIONAL DEFINITIONS (MAY 1993) 

 
As used throughout this contract, the following terms shall have the meanings set forth below: 

 
(a) DEPARTMENT  means the Department of the Navy. 

 
(b) REFERENCES TO THE FEDERAL ACQUISITION REGULATION (FAR)  All references to the FAR in this contract shall be deemed to 
also reference the appropriate sections of the Defense FAR Supplement (DFARS), unless clearly indicated otherwise. 

 
(c) REFERENCES TO ARMED SERVICES PROCUREMENT REGULATION OR DEFENSE ACQUISITION 
REGULATION  All references in this document to either the Armed Services Procurement Regulation (ASPR) or the Defense 
Acquisition Regulation (DAR) shall be deemed to be references to the appropriate sections of the FAR/DFARS. 

 
(d) NATIONAL STOCK NUMBERS  Whenever the term Federal Item Identification Number and its acronym FIIN or the term 
Federal Stock Number and its acronym FSN appear in the contract, order or their cited specifications and standards, the terms 
and acronyms shall be interpreted as National Item Identification Number (NIIN) and National Stock Number (NSN) 
respectively which shall be defined as follows: 

 
(1) National Item Identification Number (NIIN). The number assigned to each approved Item Identification under the 

Federal Cataloging Program. It consists of nine numeric characters, the first two of which are the National Codification Bureau 
(NCB) Code. The remaining positions consist of a seven digit non significant number. 

 

(2) National Stock Number (NSN). The National Stock Number (NSN) for an item of supply consists of the applicable 
four position Federal Supply Class (FSC) plus the applicable nine position NIIN assigned to the item of supply. 

 
 

5252.217-9107 GROWTH AND NEW WORK (SEP 1990) 
 

(a) It is the Government's intention to ensure that, where it is determined that the work will be performed by the private sector, 
any growth or new work identified during the overhaul will be awarded to the initial prime Contractor only if a fair and reasonable 
price can be negotiated for such work. If a fair and reasonable price cannot be negotiated for the above actions, the Government 
may, at its election, pursue any or all of the following courses of action: (1) defer the work to a repair period after completion of 
the instant contract; (2) accomplish the work using Government employees during the original overhaul period. (Government 
employees may engage in and complete the assigned work while the ship is undergoing overhaul in the initial prime Contractor's 
facility pursuant to the "ACCESS TO VESSEL" clause (DFARS 252.217 7011)); and/or (3) conduct a separate, competitive 
procurement for growth or new work. Performance will be during the original overhaul period. The initial prime Contractor and 
other Master Ship Repair Agreement (MSRA) holders may enter this competition. If other than the initial prime Contractor is 
successful, the successful Contractor may engage in and complete the work while the ship is undergoing overhaul in the initial 
prime Contractor's facility pursuant to the "ACCESS TO VESSEL" clause. 

 
(b) The offeror shall include in its proposed price the cost of supporting one or more third parties (including Government 
employees and/or other Contractors' workers) at the overhaul site in performance of growth and/or new work, should the 
Government elect to pursue such a course. Increased costs that may result from third party presence as described above, may 
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include, but are not limited to: insurance; physical plant security; reasonable access for third party workers who must transit the 
Contractor's facility or any other work site provided by the Contractor at which the ship may be berthed; utilities used aboard the 
ship or in proximity of the ship in support of the overhaul; and similar requirements. Third party presence will occur only if the 
prime ship repair Contractor proposes other than a fair and reasonable price. The Contractor shall price anticipated added 
expenses associated with third party presence as a contingency into the fixed price offered for performance of the specified work 
package. The Contractor shall be guided in arriving at this contingency price based on a risk assessment relative to the probability 
of proposing fair and reasonable prices versus reaching a potential impasse with the Government which would precipitate third 
party presence. 

 
(c) This requirement does not preclude the Government from using Government employees to perform new or growth work at 
any time during the availability provided the use of Government employees is in the best interests of the Government. 

 
 
 

NAVSEA 5252.217-9121 INDEMNIFICATION FOR ACCESS TO VESSEL (MAY 1989) 
 

Notwithstanding any provision in the "ACCESS TO VESSEL" clause (DFARS 252.217-7011), or any other clause of the contract, the 
Contractor agrees to allow officers, employees, and associates of the Government, or other prime contractors with the 
Government and their subcontractors, and officers, employees, and associates of offerors on other contemplated work, 
admission to the Contractor's facilities and access to the vessel without any further request for indemnification from any party, 
which has not been previously included in the contract price. 

 
 

5252.223-9114 MANAGEMENT AND DISPOSAL OF HAZARDOUS WASTE (NOV 1996) 
 

(a) GENERAL 
 

(1) The Contractor shall comply with the Resource Conservation and Recovery Act (RCRA), the  Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (CERCLA), 10 U.S.C. 7311 and all other applicable Federal, State and local laws, 
codes, ordinances and regulations for the management and   disposal of hazardous waste. 

 
(2) Nothing contained in this special contract requirement shall relieve the Contractor from complying with applicable 

Federal, State, and local Laws, codes, ordinances, and regulations, including obtaining licenses and permits, giving notices and 
submitting reports, in connection with hazardous waste management and disposal in the performance of this contract. Nothing 
contained herein shall serve to alter either party's liability or responsibility under CERCLA. 

 
(3) Materials contained in ship systems are not waste until after removal from the system. 

 
(b) IDENTIFICATION OF HAZARDOUS WASTES 

 
Each individual delivery order identifies the types and amounts of hazardous wastes that are required to be removed by 
the Contractor, or that are expected to be generated, during the performance of work under this contract. 

 
(c) GENERATOR IDENTIFICATION NUMBERS 

 
(1) Documentation related to hazardous waste generated solely by the physical actions of ship's force or Navy employees 

on board the vessel shall only bear a generator identification number issued to the Navy pursuant to applicable law. 
 

(2) Documentation related to hazardous waste generated solely by the physical actions of Contractor personnel shall only 
bear a generator identification number issued to the Contractor pursuant to applicable law. Regardless of the presence of other 
materials in or on the shipboard systems or structures which may have qualified a waste stream as hazardous, where the 
Contractor performs work on a system or structure using materials (whether or not the use  of such materials was specified by the 
Navy) which by themselves would cause the waste from such work to be a hazardous waste, documentation related to such waste 
shall only bear a generator identification number issued to the Contractor. 

 
(3) Documentation related to hazardous waste generated by the combined physical actions of Navy and Contractor personnel 

shall bear a generator identification number issued to the Contractor pursuant to applicable law and shall also cite in the remarks 
block a generator identification number issued to the Navy pursuant to applicable law. 
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(4) Notwithstanding paragraphs (c)(1) - (c)(3) above, hazardous wastes are considered to be co-generated in cases where: (a) 

the Contractor merely drains a system and such drainage creates hazardous waste or (b) the Contractor performs work on a 
system or structure using materials which by themselves would not cause the waste from such work to be hazardous waste but 
such work nonetheless creates a hazardous waste. Documentation related to such co-generated waste shall bear a generator 
identification number in accordance with the provisions of paragraph (c)(3) above. 

 
(5) In the event of a failure by the parties to agree to the assignment of a generator identification number to any hazardous 

waste as set forth in paragraphs (c)(1) through (c)(4) above, the Government may direct which party or parties shall provide 
generator identification numbers for the waste and such number(s) shall be used on all required documentation. Any 
disagreement with this direction shall be a dispute within the meaning of clause of this contract entitled "DISPUTES" (FAR 52.233-
1). However, the Contractor shall not stop any work but shall continue with performance of all work under this contract as 
specified in the "DISPUTES" clause. 
 
(6) Hazardous Waste Manifests For wastes described in (c)(2), (c)(3), and (c)(4) above (and (c)(5) as applicable), the 
Contractor shall sign the generator certification on the Uniform Hazardous Waste Manifest whenever use of the Manifest is 
required for disposal. The Contractor shall obtain concurrence with the  
categorization of wastes under paragraphs (c)(3) and (c)(4) above before completion of the manifest. Manifests prepared 
pursuant to paragraph (c)(1) above shall be presented to the Contracting Officer Representative (COR). The COR will submit any 
documentation to Code 106 for completion after the hazardous waste has been identified. 
 
(7) For purposes of paragraphs (c)(2) and (3) herein, if the Contractor, while performing work at a Government facility, cannot 
obtain a separate generator identification number from the State in which the availability will be performed, the Contractor shall 
notify Code 106 within 3 business days of receipt of written notification by the  State. After obtaining Code 106 approval, the 
Contractor shall use the Navy site generator identification number   and insert in the remarks block the contractor generator 
identification number issued for the site where his main facilities are located. For purposes of paragraph (c)(1) herein, if the 
work is being performed at a contractor facility and the Government cannot obtain a separate generator identification number 
for the State, the Government shall use the Contractor site generator identification number and shall cite in the remarks block a 
Navy generator   identification number. In both instances described above, the Contractor shall prepare the Uniform Hazardous   
Waste Manifest described in paragraph (c)(6) above and present it to Code 106 for completion. 

 
 

5252.227-9113 GOVERNMENT-INDUSTRY DATA EXCHANGE PROGRAM (APR 2015) 
 

(a) The Contractor shall participate in the appropriate interchange of the Government-Industry Data Exchange Program (GIDEP) in 
accordance with GIDEP PUBLICATION 1 dated April 2008. Data entered is retained by the program and provided to qualified 
participants. Compliance with this requirement shall not relieve the Contractor from complying with any other requirement of the 
contract. 

 
(b) The Contractor agrees to insert paragraph (a) of this requirement in any subcontract hereunder exceeding 
$500,000.00. When so inserted, the word "Contractor" shall be changed to "Subcontractor". 

(c) GIDEP materials, software and information are available without charge from: GIDEP 

Operations Center 
P.O. Box 8000 
Corona, CA 92878-8000 

 
Phone: (951) 898-3207 
FAX: (951) 898-3250 
Internet:   http://www.gidep.org 

 
 
 

5252.233 9107 EQUITABLE ADJUSTMENTS: WAIVER AND RELEASE OF CLAIMS (AT) (JAN 1983) 
 

(a) Whenever the Contractor, after receipt of a change made pursuant to the clause of this contract entitled "CHANGES" or after 
affirmation of a constructive change under the "NOTIFICATION OF CHANGES" (FAR 52.243-7) requirement, submits any claim for 

http://www.gidep.org/
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equitable adjustment under the foregoing, such claim shall include all types of adjustments in the total amounts to which the 
foregoing entitle the Contractor, including but not limited to adjustments arising out of delays or disruptions or both caused by 
such change. 

 
(b) Further, the Contractor agrees (except as the parties may otherwise agree) that, if required by the Contracting Officer, it will 
execute a release, in form and substance satisfactory to the Contracting Officer, as part of the supplemental agreement setting 
forth the aforesaid equitable adjustment, and that such release shall discharge the Government, its officers, agents and 
employees, from any further claims including but not limited to further claims arising out of delays or disruptions or both, caused 
by the aforesaid change. 
 
5252.242-9115 TECHNICAL INSTRUCTIONS (APR 2015) 

 
(a) Performance of the work hereunder may be subject to written technical instructions signed by the Contracting Officer and the 
Contracting Officer's Representative specified in Section G of this contract. As used herein, technical instructions are defined to 
include the following: 

 
(1) Directions to the Contractor which suggest pursuit of certain lines of inquiry, shift work emphasis, fill in details or otherwise 

serve to accomplish the contractual statement of work. 
 

(2) Guidelines to the Contractor which assist in the interpretation of drawings, specifications or technical portions of work 
description. 

 
(b) Technical instructions must be within the general scope of work stated in the contract. Technical instructions may not be used to: 
(1) assign additional work under the contract; (2) direct a change as defined in the "CHANGES" clause  of this contract; (3) increase or 
decrease the contract price or estimated contract amount (including fee), as applicable, the level of effort, or the time required for 
contract performance; or (4) change any of the terms, conditions or specifications of the contract. 

 
(c) If, in the opinion of the Contractor, any technical instruction calls for effort outside the scope of the contract or is inconsistent with 
this requirement, the Contractor shall notify the Contracting Officer in writing within ten (10) working days after the receipt of any 
such instruction. The Contractor shall not proceed with the work affected by the technical instruction unless and until the Contractor 
is notified by the Contracting Officer that the technical instruction is within the scope of this contract. 

 
(d) Nothing in the foregoing paragraph shall be construed to excuse the Contractor from performing that portion of the 
contractual work statement which is not affected by the disputed technical instruction. 

 
 

5252.243-9113 OTHER CHANGE PROPOSALS (FT) - ALTERNATE I (JAN 1990) 
 

(a) The Contracting Officer, in addition to proposing engineering changes pursuant to other requirements of this contract, and in 
addition to issuing changes pursuant to the clause of this contract entitled "CHANGES", may propose other changes within the 
general scope of this contract as set forth below. Within forty five (45) days from the date of receipt of any such proposed 
change, or within such further time as the Contracting Officer may allow,  the Contractor shall submit the proposed scope of 
work, plans and sketches, and its estimate of: (A) the cost, (B) the weight and moment effect, (C) effect on delivery dates of the 
vessel(s), and (D) status of work on the vessels  affected by the proposed change. The proposed scope of work and estimate of 
cost shall be in such form and supported by such reasonably detailed information as the Contracting Officer may require. Within 
sixty (60) days from the date of receipt of the Contractor's estimate, the Contractor agrees to either (A) enter into a supplemental 
agreement covering the estimate as submitted, or (B) if the estimate as submitted is not satisfactory to the Contracting Officer, 
enter into negotiations in good faith leading to the execution of a bilateral supplemental agreement. In either case, the 
supplemental agreement shall cover an equitable adjustment in the contract price, including an equitable adjustment for the 
preparatory work set forth above, scope, and all other necessary equitable adjustments. The Contractor's estimate referred to in 
this subparagraph shall be a firm offer for sixty (60) days from  
and after the receipt thereof by the Contracting Officer having cognizance thereof, unless such period of time is extended by 
mutual consent. 

 
(b) Pending execution of a bilateral agreement or the direction of the Contracting Officer pursuant to the "CHANGES" clause, the 
Contractor shall proceed diligently with contract performance without regard to the effect of any such proposed change. 
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(c) In the event that a change proposed by the Contracting Officer is not incorporated into the contract, the work done by the 
Contractor in preparing the estimate in accordance with subparagraph (a) above shall be treated as if ordered by the 
Contracting Officer under the "CHANGES" clause. The Contractor shall be entitled to an equitable adjustment in the contract 
price for the effort required under subparagraph (a), but the Contractor shall not be entitled to any adjustment in delivery date. 
Failure to agree to such equitable adjustment in the contract price shall be a dispute within the meaning of the clause of this 
contract entitled "DISPUTES" (FAR 52.233-1). 

 
 

5252.245-9105 FACILITIES TO BE GOVERNMENT-FURNISHED (FIXED-PRICE) (SEP 2009) 
 

(a) The price and delivery schedule set forth in this contract contemplate the rent-free use of the facilities identified in paragraph (b) 
below and in paragraph (d) (applicable only for research and development contracts) if such paragraph (d) is added to this 
requirement. If the Government limits or terminates the Contractor's rent-free use of said facilities, and such action affects the ability 
of the Contractor to perform this contract in accordance with its terms and conditions, then an equitable adjustment in the price or 
delivery schedule or both, shall be made pursuant to the clause entitled "CHANGES--FIXED PRICE" (FAR 52.243-1); provided, however, 
that if the limitation or termination is due to failure by the Contractor to perform its obligations under this contract, the Contractor 
shall be entitled only to such adjustment as the Contracting Officer determines to be appropriate under the circumstances. 

 
(b) The Contractor is authorized to acquire or use the facilities described below upon the prior written approval of the cognizant 

Contract Administration Office, which shall determine that such facilities are required to carry out the work provided for by this 
contract. Immediately upon delivery of each item of approved facilities to the Contractor's plant, the Contractor shall notify the 
cognizant Contract Administration Office of the receipt of such facilities owned by the Government, which shall be made a part of the 
plant account assigned to the Contractor at that location. 

 
DESCRIPTION AND IDENTITY OF FACILITIES 

 
As identified in individual Delivery Orders. 

 
(c) In the event there is in existence a facilities management contract effective at the same plant or general location, the facilities 
provided hereunder shall be made subject to all the terms and conditions of the facilities management contract. 

 
*(d) In addition to those items of facilities identified in paragraph (b), above, the following items may be required for the 
complete performance of the work called for by this contract: 

 
ADDITIONAL ITEMS OF FACILITIES 

 
As identified in individual Delivery Orders 

 
Accordingly, the right of the parties to agree upon such additional facilities during the term of performance of this contract is 
hereby expressly reserved. 

  

5252.247-9110 TUG AND PILOT SERVICES (SEP 1990) 
 

The Contractor shall provide necessary tug and pilot services to move the vessel(s) from the fairway of the plant to the pier or 
dock, and upon completion of all work from the pier or dock, to the fairway of the plant. 

 
 

Section I - Contract Clauses 
 

CLAUSES INCORPORATED BY REFERENCE 
  

52.202-1 Definitions NOV 2013 

52.203-3 Gratuities APR 1984 

 
52.203-5 Covenant  Against Contingent Fees MAY 2014 

 
52.203-6 Restrictions on Subcontractors Sales to The Government SEP 2006 
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52.203-7 Anti-Kickback Procedures MAY 2014 

 
52.203-8 Cancellation, Rescission, and Recovery of Funds For Illegal or 

 

MAY 2014 

 
 Improper Activity  

 
52.203-10 Price or Fee Adjustment For Illegal Or Improper Activity  MAY 2014 

52.203-12 Limitation On Payments To Influence Certain Federal  

Tra 

OCT 2010 

 
  Transactions 

 

 

52.203-13 Contractor Code of Business Ethics and Conduct OCT 2015 

 
5 

 

 

52.203-14 Display of Hotline Poster (s) OCT 2015 

 
52.203-16 Preventing Personal Conflicts of Interest DEC 2011 

 
52.203-17 Contractor Employee Whistleblower Rights and Requirement 

 

APR 2014 

 
 To Inform Employees of Whistleblower Rights   

52.204-4 Printed or Copied Double-Sided on Postconsumer Fiber  

 

MAY 2011 

 
 Content Paper  

52.204-9 Personal Identity Verification of Contractor Personnel JAN 2011 

 
52.204-10 Reporting Executive Compensation and First-Tier  OCT 2015 

 
 Subcontract Awards  

52.204-13 System for Award Management Maintenance  JUL 2013 

52.209-6 Protecting the Government’s Interest When Subcontracting 

 

OCT 2015 

 With Contractors Debarred, Suspended, or Proposed for  

 Debarment  

52.209-9 Updates of Publicly Available Information Regarding  JUL 2013 

 
 Responsibility Matters  

52.209-10 Prohibition on Contracting With Inverted Domestic  NOV 2015 

 
 Corporations  

52.210-1 Market Research APR 2011 

52.211-5 Material Requirements AUG 2000 

 
52.211-15 Defense Priority And Allocation Requirements APR 2008 

52.215-2 Audit and Records—Negotiation OCT 2010 

 
52.215-8 Order of Precedence—Uniform Contract Format OCT 1997 

52.215-10 Price Reduction for Defective Certified Cost or Pricing Data AUG 2011 

 
52.215-11 Price Reduction for Defective Certified Cost or Pricing Data-- AUG 2011 

 Modifications  

52.215-12 Subcontractor Certified Cost or Pricing Data OCT 2010 

52.215-13 Subcontractor Certified Cost or Pricing Data—Modifications OCT 2010 

52.215-14 Integrity of Unit Prices  OCT 2010 

52.215-15 Pension Adjustments and Asset Reversions OCT 2010 

52.215-19 Notification of Ownership Changes OCT 1997 

52.215-21 Requirements for Certified Cost or Pricing Data and Data OCT 2010 

 
 Other Than Certified Cost or Pricing Data—Modifications  

52.215-23 Limitations on Pass-Through Charges OCT 2009 

52.215-23 Alt I Limitations on Pass-Through Charges (OCT 2009) – Alternate I OCT 2009 

52.219-6 Notice of Total Small Business Set-Aside NOV 2011 

52.219-8 Utilization of Small Business Concerns OCT 2014 

52.219-14 Limitations On Subcontracting NOV 2011 

52.222-1 Notice To The Government Of Labor Disputes FEB 1997 

52.222-3 Convict Labor JUN 2003 

52.222-4 Contract Work Hours and Safety Standards- Overtime MAY 2014 
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 Compensation  

52.222-19 Child Labor -- Cooperation with Authorities and Remedies FEB 2016 

   

52.222-20 Contracts for Materials, Supplies, Articles, and Equipment MAY 2014 

 Exceeding $15,000  

52.222-21 Prohibition Of Segregated Facilities APR 2015 

52.222-26 Equal Opportunity APR 2015 

52.222-29 Notification Of Visa Denial APR 2015 

52.222-35 Equal Opportunity for Veterans OCT 2015 

52.222-36 Equal Opportunity for Workers with Disabilities JUL 2014 

52.222-37 Employment Reports on Veterans FEB 2016 

52.222-40 Notification of Employee Rights Under the National Labor DEC 2010 

 Relations Act  

52.222-50 Combating Trafficking in Persons MAR 2015 

52.222-54 Employment Eligibility Verification OCT 2015 

52.223-3 Hazardous Material Identification And Material Safety Data JAN 1997 

52.223-5 Pollution Prevention and Right-to-Know Information MAY 2011 

52.223-6 Drug-Free Workplace MAY 2001 

52.223-18 Encouraging Contractor Policies To Ban Text Messaging AUG 2011 

 While Driving  

52.225-13 Restrictions on Certain Foreign Purchases JUN 2008 

52.227-1 Authorization and Consent DEC 2007 

52.227-2 Notice And Assistance Regarding Patent And Copyright DEC 2007 

 Infringement  

52.227-14 Rights in Data--General MAY 2014 

52.228-5 Insurance - Work On A Government Installation JAN 1997 

52.229-3 Federal, State And Local Taxes FEB 2013 

52.232-1 Payments APR 1984 

52.232-8 Discounts For Prompt Payment FEB 2002 

52.232-9 Limitation On Withholding Of Payments APR 1984 

52.232-11 Extras APR 1984 

52.232-16 Progress Payments APR 2012 

52.232-17 Interest MAY 2014 

52.232-19 Availability Of Funds For The Next Fiscal Year APR 1984 

52.232-23 Alt I Assignment of Claims (May 2014) - Alternate I APR 1984 

52.232-25 Prompt Payment JUL 2013 

52.232-33 Payment by Electronic Funds Transfer--System for Award JUL 2013 

 Management  

52.232-37 Multiple Payment Arrangements MAY 1999 

52.232-39 Unenforceability of Unauthorized Obligations JUN 2013 

52.232-40 Providing Accelerated Payments to Small Business DEC 2013 

 Subcontractors  

52.233-1 Alt I Disputes (May 2014) - Alternate I DEC 1991 

52.233-3 Protest After Award AUG 1996 

52.233-3 Alt I Protest After Award (Aug 1996) - Alternate I JUN 1985 

52.233-4 Applicable Law for Breach of Contract Claim OCT 2004 

52.237-2 Protection Of Government Buildings, Equipment, And APR 1984 
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 Vegetation  

52.242-2 Production Progress Reports APR 1991 

52.242-13 Bankruptcy JUL 1995 

52.243-1 Changes--Fixed Price AUG 1987 

52.243-6 Change Order Accounting APR 1984 

52.243-7 Notification Of Changes APR 1984 

52.244-2 Subcontracts OCT 2010 

52.244-6 Subcontracts for Commercial Items JUN 2016 

52.245-1 Government Property  APR 2012 

 
52.245-9 Use And Charges APR 2012 

52.246-24 Limitation of Liability—High Value Items FEB 1997 

52.247-64 Preference for Privately Owned U.S. – Flag Commercial FEB 2006 

 Vessels  

 
52.248-1 Value Engineering OCT 2010 

52.249-2 Termination For Convenience Of The Government (Fixed- APR 2012 

 Price)  

52.249-8 Default (Fixed-Price Supply & Service) APR 1984 

52.249-14 Excusable Delays APR 1984 

52.251-1 Government Supply Sources  APR 2012 

52.253-1 Computer Generated Forms  JAN 1991 

252.201-7000 Contracting Officer’s Representative  DEC 1991 

252.203-7000 Requirements Relating to Compensation of Former DoD  SEP 2011 

 Officials  

252.203-7001 Prohibition On Persons Convicted of Fraud or Other Defense- DEC 2008 

 Contract-Related Felonies  

252.203-7002 Requirement to Inform Employees of Whistleblower Rights SEP 2013 

252.203-7003 Agency Office of the Inspector General  DEC 2012 

252.203-7997 
(Dev) 

(Dev) Prohibition on Contracting with Entities that Require  OCT 2015 

 Certain Internal Confidentiality Agreements   

 (Deviation 2016-O0003)  

252.204-7000 Disclosure of Information  AUG 2013 

252.204-7003 Control Of Government Personnel Work Product APR 1992 

252.204-7006 Billing Instructions OCT 2005 

252.204-7015 Notice of Authorized Disclosure of Information for Litigation MAY 2016 

 Support  

252.205-7000 Provision Of Information To Cooperative Agreement Holders DEC 1991 

252.209-7004 Subcontracting With Firms That Are Owned or Controlled By OCT 2015 

 The Government of a Country that Is a State Sponsor of   

 Terrorism  

252.211-7003 ITEM UNIQUE IDENTIFICATION AND  MAR 2016 

 VALUATION (MAR 2016)  

252.211-7005 Substitutions for Military or Federal Specifications and  NOV 2005 

 Standards  

252.211-7007 Reporting of Government-Furnished Property AUG 2012 

252.215-7000 Pricing Adjustments DEC 2012 

252.217-7003 Changes  DEC 1991 
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252.217-7005 Inspection and Manner of Doing Work JUL 2009 

252.217-7006 Title DEC 1991 

252.217-7007 Payments DEC 1991 

252.217-7008 Bonds DEC 1991 

252.217-7009 Default DEC 1991 

252.217-7010 Performance JUL 2009 

252.217-7012 Liability and Insurance AUG 2003 

252.217-7013 Guarantees DEC 1991 

252.217-7014 Discharge of Liens  DEC 1991 

252.217-7015 Safety and Health DEC 1991 

252.217-7016 Plant Protection DEC 1991 

252.217-7028 Over and Above Work DEC 1991 

252.219-7004 Small Business Subcontracting Plan (Test Program) OCT 2014 

252.222-7006 Restrictions on the Use of Mandatory Arbitration Agreements DEC 2010 

252.223-7001 Hazard Warning Labels DEC 1991 

252.223-7004 Drug Free Work Force SEP 1988 

252.223-7006 Prohibition On Storage, Treatment, and Disposal of Toxic or  SEP 2014 

 Hazardous Materials  

252.223-7008 Prohibition of Hexavalent Chromium JUN 2013 

252.225-7001 Buy American And Balance Of Payments Program—Basic AUG 2016 

 (Aug 2016)  

252.225-7002 Qualifying Country Sources As Subcontractors  AUG 2016 

252.225-7008 Restriction on Acquisition of Specialty Metals MAR 2013 

252.225-7009 Restriction on Acquisition of Certain Articles Containing OCT 2014 

 Specialty Metals  

252.225-7012 Preference For Certain Domestic Commodities AUG 2016 

252.225-7013 Duty-Free Entry—Basic (May 2016) MAY 2016 

252.225-7015 Restriction on Acquisition of Hand Or Measuring Tools JUN 2005 

252.225-7016 Restriction On Acquisition of Ball and Roller Bearings JUN 2011 

252.225-7025 Restriction on Acquisition of Forgings DEC 2009 

252.225-7038 Restriction On Acquisition Of Air Circuit Breakers JUN 2005 

252.225-7047 Exports By Approved Community Members In Performance JUN 2013 

 Of the Contract  

252.225-7048 Export-Controlled Items  JUN 2013 

252.226-7001 Utilization of Indian Organizations and Indian-Owned  SEP 2004 

 Economic Enterprises, and Native Hawaiian Small Business  

 Concerns  

252.227-7013 Rights In Technical Data—Noncommercial Items FEB 2014 

252.227-7016 Rights In Bid or Proposal Information JAN 2011 

252.227-7030 Technical Data – Withholding Of Payment MAR 2000 

252.227-7037 Validation of Restrictive Marking on Technical Data SEP 2016 

252.231-7000 Supplemental Cost Principles DEC 1991 

252.232-7003 Electronic Submission of Payment Requests and Receiving  JUN 2012 

 Reports  

252.232-7004 DOD Progress Payment Rates OCT 2014 

252.232-7010 Levies on Contract Payments DEC 2006 

252.241-7001 Government Access DEC 1991 
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252.242-7005 Contractor Business Systems FEB 2012 

252.242-7006 Accounting System Administration FEB 2012 

252.243-7001 Pricing Of Contract Modifications DEC 1991 

252.243-7002 Requests For Equitable Adjustment DEC 2012 

252-244-7000 Subcontracts for Commercial Items JUN 2013 

252.244-7001 Contractor Purchasing System Administration MAY 2014 

252.245-7001 Tagging, Labeling, and Marking of Government-Furnished APR 2012 

 Property  

252.245-7002 Reporting Loss of Government Property APR 2012 

252.245-7003 Contractor Property Management System Administration APR 2012 

252.245-7004 Reporting, Reutilization, and Disposal SEP 2016 

252.246-7000 Material Inspection And Receiving Report MAR 2008 

252.246-7001 Warranty Of Data MAR 2014 

252.246-7003 Notification of Potential Safety Issues JUN 2013 

252-247-7023 Transportation of Supplies By Sea APR 2014 

 

CLAUSES INCORPORATED BY FULL TEXT 

52.204-2 SECURITY REQUIREMENTS (AUG 1996) 

 
(a) This clause applies to the extent that this contract involves access to information classified "Confidential," "Secret," or 

"Top Secret." 

 
(b) The Contractor shall comply with (1) the Security Agreement (DD Form 441), including the National Industrial 

 
CLAUSES INCORPORATED BY FULL TEXT 

52.204-2 SECURITY REQUIREMENTS (AUG 1996) 
 

(a) This clause applies to the extent that this contract involves access to information classified "Confidential," "Secret," or 
"Top Secret." 

 
(b) The Contractor shall comply with (1) the Security Agreement (DD Form 441), including the National Industrial Security 
Program Operating Manual (DOD 5220.22-M); and (2) any revisions to that manual, notice of which has been furnished to the 
Contractor. 

 
(c) If, subsequent to the date of this contract, the security classification or security requirements under this contract are changed 
by the Government and if the changes cause an increase or decrease in security costs or otherwise affect any other term or 
condition of this contract, the contract shall be subject to an equitable adjustment as if the changes were directed under the 
Changes clause of this contract. 

 
(d) The Contractor agrees to insert terms that conform substantially to the language of this clause, including this paragraph (d) 
but excluding any reference to the Changes clause of this contract, in all subcontracts under this contract that involve access to 
classified information. 

 
(End of clause) 

 

 
52.222-20 CONTRACTS FOR MATERIALS, SUPPLIES, ARTICLES, AND EQUIPMENT EXCEEDING 
$15,000 (MAY 2014) 
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If this contract is for the manufacture or furnishing of materials, supplies, articles or equipment in an amount that exceeds or may 

exceed $15,000, and is subject to 41 U.S.C. chapter 65, the following terms 
and conditions apply: 

 
(a) All stipulations required by 41 U.S.C. chapter 65 and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are 
incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor 
that are now, or may hereafter, be in effect. 

 
(b) All employees whose work relates to this contract shall be paid not less than the minimum wage prescribed by regulations 
issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and workers with disabilities may be 
employed at less than the prescribed minimum wage (see 41 CFR 50-202.3) to the same extent that such employment is 
permitted under section 14 of the Fair Labor Standards Act (41 U.S.C. 6508). 

 
(End of clause) 

 
 

52.223-11 OZONE-DEPLETING SUBSTANCES AND HIGH GLOBAL WARMING POTENTIAL HYDROFLUOROCARBONS 
(JUN 2016) 

 
 

(a) Definitions. As used in this clause-- 
 

Global warming potential means how much a given mass of a chemical contributes to global warming over a given time period 
compared to the same mass of carbon dioxide. Carbon dioxide's global warming potential is defined as 1.0. 

 
High global warming potential hydrofluorocarbons means any hydrofluorocarbons in a particular end use for which EPA's 
Significant New Alternatives Policy (SNAP) program has identified other acceptable alternatives that have lower global warming 
potential. The SNAP list of alternatives is found at 40 CFR part 82, subpart G, with supplemental tables of alternatives available at 
(http://www.epa.gov/snap/). 

 
Hydrofluorocarbons means compounds that only contain hydrogen, fluorine, and carbon. 

 

Ozone-depleting substance means any substance the Environmental Protection Agency designates in 40 CFR part 82 as-- 
 

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or 
 

(2) Class II, including, but not limited to, hydrochlorofluorocarbons. 
 

(b) The Contractor shall label products that contain or are manufactured with ozone-depleting substances in the manner and to 
the extent required by 42 U.S.C. 7671j (b), (c), (d), and (e) and 40 CFR part 82, subpart E, as follows: 

Warning: Contains (or manufactured with, if applicable) 
* , a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere. 

* The Contractor shall insert the name of the substance(s). 
 

(c) Reporting. For equipment and appliances that normally each contain 50 or more pounds of hydrofluorocarbons or 
refrigerant blends containing hydrofluorocarbons, the Contractor shall-- 

 
(1) Track on an annual basis, between October 1 and September 30, the amount in pounds of hydrofluorocarbons or refrigerant 
blends containing hydrofluorocarbons contained in the equipment and appliances delivered to the Government under this 
contract by-- 

 
(i) Type of hydrofluorocarbon (e.g., HFC-134a, HFC-125, R-410A, R-404A, etc.); 

 
(ii) Contract number; and 

 
(iii) Equipment/appliance; 

 

http://www.epa.gov/snap/)
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(2) Report that information to the Contracting Officer for FY16 and to www.sam.gov, for FY17 and after-- 
 

(i) Annually by November 30 of each year during contract performance; and 
 

(ii) At the end of contract performance. 
 

(d) The Contractor shall refer to EPA's SNAP program (available at http://www.epa.gov/snap) to identify alternatives. The SNAP 
list of alternatives is found at 40 CFR part 82, subpart G, with supplemental tables available at http://www.epa.gov/snap. 

 
(End of clause) 

 
 
 
 
 

 
 
 
 
52.243-7 NOTIFICATION OF CHANGES (APR 1984) 

 
(a) Definitions. 

"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer. "Specifically authorized 

representative (SAR)," as used in this clause, means any person the Contracting Officer has 
so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and 
shall be issued to the designated representative before the SAR exercises such authority. 

 
(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor 
considers to constitute a change to this contract. Except for changes identified as such in writing and signed by the Contracting 
Officer, the Contractor shall notify the Administrative Contracting Officer in writing, within 3 calendar days from the date that 
the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the 
Contractor regards as a change to the contract terms and conditions. On the basis of the most accurate information available 
to the Contractor, the notice shall state-- 

 
(1) The date, nature, and circumstances of the conduct regarded as a change; 

 
(2) The name, function, and activity of each Government individual and Contractor official or employee involved in or 
knowledgeable about such conduct; 

 
(3) The identification of any documents and the substance of any oral communication involved in such conduct; 

 
(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose; 

 
(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this 
clause, including-- 

 
(i) What contract line items have been or may be affected by the alleged change; 

 
(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change; 

 
(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued 
performance have been or may be caused by the alleged change; 

 
(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated; 
and 

 

http://www.sam.gov/
http://www.epa.gov/snap)
http://www.epa.gov/snap
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(6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize 
cost, delay or disruption of performance. 

 
(c) Continued performance. Following submission of the notice required by (b) above, the Contractor shall diligently continue 
performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the 
Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting 
Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the 
direction or communication as a change as described in (b) above, notice shall be given in the manner provided. All directions, 
communications, interpretations, orders and similar actions of the SAR shall be reduced to writing and copies furnished to the 
Contractor and to the Contracting Officer. The Contracting Officer shall countermand any action which exceeds the authority of 
the SAR. 

 
(d) Government response. The Contracting Officer shall promptly, within 3 calendar days after receipt of notice, respond to 
the notice in writing. In responding, the Contracting Officer shall either-- 

 
(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of 
further performance; 

 
(2) Countermand any communication regarded as a change; 

 
(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of 
further performance; or 

 
(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, advise the 
Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter 
by which the Government will respond. 

 

(e) Equitable adjustments. 
 

(1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct 
causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any part of the work under this 
contract, whether changed or not changed by such conduct, an equitable adjustment shall be made-- 

 
(i) In the contract price or delivery schedule or both; and 

 
(ii) In such other provisions of the contract as may be affected. 

 
(2) The contract shall be modified in writing accordingly. In the case of drawings, designs or specifications which are defective and 
for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably 
incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor 
identified, or reasonably should have identified, such defect. When the cost of property made obsolete or excess as a result of a 
change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer 
shall have the right to prescribe the manner of disposition of the property. The equitable adjustment shall not include increased 
costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as 
provided, respectively, in (b) and (c) above. 

 
Note: The phrases “contract price” and “cost” wherever they appear in the clause, may be appropriately modified to apply to 
cost-reimbursement or incentive contracts, or to combinations thereof. 

 
(End of clause) 

 
52.245-2 GOVERNMENT PROPERTY INSTALLATION OPERATION SERVICES (APR 2012) 

 
(a) This Government Property listed in paragraph (e) of this clause is furnished to the Contractor in an ``as-is, where is'' condition. 
The Government makes no warranty regarding the suitability for use of the Government property specified in this contract. The 
Contractor shall be afforded the opportunity to inspect the Government property as specified in the solicitation. 
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(b) The Government bears no responsibility for repair or replacement of any lost Government property. If any or all of the 
Government property is lost or becomes no longer usable, the Contractor shall be responsible for replacement of the property at 
Contractor expense. The Contractor shall have title to all replacement property and shall continue to be responsible for contract 
performance. 

 
(c) Unless the Contracting Officer determines otherwise, the Government abandons all rights and title to unserviceable and scrap 
property resulting from contract performance. Upon notification to the Contracting Officer, the Contractor shall remove such 
property from the Government premises and dispose of it at Contractor expense. 

 
(d) Except as provided in this clause, Government property furnished under this contract shall be governed by the Government 
Property clause of this contract. 

 
(e) Government property provided under this clause: As identified 

in individual delivery orders. 

(End of clause) 
 

52.246-18 WARRANTY OF SUPPLIES OF A COMPLEX NATURE (MAY 2001) 
 

(a) Definitions. 
 

"Acceptance," as used in this clause, means the act of an authorized representative of the Government by which the Government 
assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves specific services rendered, 
as partial or complete performance of the contract. 

 
"Correction," as used in this clause, means the elimination of a defect. 

 
"Supplies," as used in this clause, means the end items furnished by the Contractor and related services required under this 
contract. The word does not include "data." 

 
(b) Contractor's obligations. (1) The Contractor warrants that for 90 calendar days after contract completion all supplies furnished 
under this contract will be free from defects in material and workmanship and will conform with all requirements of this contract; 
provided, however, that with respect to Government-furnished property, the Contractor's warranty shall extend only to its 
proper installation, unless the Contractor performs some modification or other work on the property, in which case the 
Contractor's warranty shall extend to the modification or other work. 

 
(2) Any supplies or parts thereof corrected or furnished in replacement shall be subject to the conditions of this clause to the 
same extent as supplies initially delivered. This warranty shall be equal in duration to that set forth in paragraph (b)(1) of this 
clause and shall run from the date of delivery of the corrected or replaced supplies. 

 
(3) The Contractor shall not be obligated to correct or replace supplies if the facilities, tooling, drawings, or other equipment or 
supplies necessary to accomplish the correction or replacement have been made unavailable to the Contractor by action of the 
Government. In the event that correction or replacement has been directed, the Contractor shall promptly notify the 
Contracting Officer, in writing, of the nonavailability. 

 
(4) The Contractor shall also prepare and furnish to the Government data and reports applicable to any correction required 
(including revision and updating of all affected data called for under this contract) at no increase in the contract price. 

 
(5) When supplies are returned to the Contractor, the Contractor shall bear the transportation costs from the place of delivery 
specified in the contract (irrespective of the F.O.B. point or the point of acceptance) to the Contractor's plant and return. 

 
(6) All implied warranties of merchantability and "fitness for a particular purpose" are excluded from any obligation contained in 
this contract. 

 
(c) Remedies available to the Government. (1) In the event of a breach of the Contractor's warranty in paragraph (b)(1) of this 
clause, the Government may, at no increase in contract price-- 
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(i) Require the Contractor, at the place of delivery specified in the contract (irrespective of the F.O.B. point or the point of 
acceptance) or at the Contractor's plant, to repair or replace, at the Contractor's election, defective or nonconforming supplies; 
or 

 
(ii) Require the Contractor to furnish at the Contractor's plant the materials or parts and installation instructions required to 
successfully accomplish the correction. 

 
(2) If the Contracting Officer does not require correction or replacement of defective or nonconforming supplies or the 
Contractor is not obligated to correct or replace under paragraph (b)(3) of this clause, the Government shall be entitled to an 
equitable reduction in the contract price. 

 

(3) The Contracting Officer shall notify the Contractor in writing of any breach of the warranty in paragraph (b) of this clause within 
45 calendar days after the Government’s acceptance of the vessel.  The Contractor shall submit to the Contracting Officer a 
written recommendation within 10 calendar days after receipt of the notice of breach as to the corrective action required to 
remedy the breach. After the notice of breach, but not later than 4 calendar days  after receipt of the Contractor's 
recommendation for corrective action, the Contracting Officer may, in writing, direct correction or replacement as in paragraph 
(c)(1) of this clause, and the Contractor shall, notwithstanding any disagreement regarding the existence of a breach of warranty, 
comply with this direction. If it is later determined   that the Contractor did not breach the warranty in paragraph (b)(1) of this 
clause, the contract price will be equitably adjusted. 

 
(4) If supplies are corrected or replaced, the period for notification of a breach of the Contractor's warranty in paragraph (c)(3) of 
this clause shall be 90 calendar days from the furnishing or return by the Contractor to the Government of the corrected or 
replaced supplies or parts thereof, or, if correction or replacement is effected by the Contractor at a Government or other 
activity, for 90 calendar days thereafter. 

 
(5) The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights afforded to 
the Government by any other clause of the contract. 

 
(End of clause) 

 
52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon 
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at 
this/these address(es): 

 
http://farsite.hill.af.mil/ 

 

https://www.acquisition.gov/ 
 

252.203-7004 DISPLAY OF HOTLINE POSTERS (OCT 2015) 
 

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, and outlying areas. 
 

(b) Display of fraud hotline poster(s). (1) The Contractor shall display prominently the DoD fraud hotline poster, prepared by the 
DoD Office of the Inspector General, in common work areas within business segments performing work in the United States 
under Department of Defense (DoD) contracts. 

 
(2) If the contract is funded, in whole or in part, by Department of Homeland Security (DHS) disaster relief funds, the DHS fraud 
hotline poster shall be displayed in addition to the DoD fraud hotline poster. If a display of a DHS fraud hotline poster is required, 
the Contractor may obtain such poster from: 

 
http://www.oig.dhs.gov/assets/Hotline/DHS_OIG_Hotline-optimized.jpg 

 
(c) Display of combating trafficking in persons and whistleblower protection hotline posters. The Contractor shall display 
prominently the DoD Combating Trafficking in Persons and Whistleblower Protection hotline posters, prepared by the DoD Office 

http://farsite.hill.af.mil/
http://www.acquisition.gov/
http://www.oig.dhs.gov/assets/Hotline/DHS_OIG_Hotline-optimized.jpg
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of the Inspector General, in common work areas within business segments performing work under DoD contracts. 
 

(d)(1) These DoD hotline posters may be obtained from: Defense Hotline, The Pentagon, Washington, DC 20301- 1900, or are also 
available via the internet at http://www.dodig.mil/hotline/hotline_posters.htm. 

 
(2) If a significant portion of the employee workforce does not speak English, then the posters are to be displayed in the foreign 
languages that a significant portion of the employees speak. Contact the DoD Inspector General at the address provided in 
paragraph (d)(1) of this clause if there is a requirement for employees to be notified of this clause and assistance with translation 
is required. 

 
(3) Additionally, if the Contractor maintains a company Web site as a method of providing information to employees, 
the Contractor shall display an electronic version of these required posters at the Web site. 

 
(e) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (e), in all subcontracts that 

exceed $5.5 million except when the subcontract is for the acquisition of a commercial item. 
 

 
(End of clause) 

 
 
 

252.204-7005 ORAL ATTESTATION OF SECURITY RESPONSIBILITIES (NOV 2001) 
 

(a) Contractor employees cleared for access to Top Secret (TS), Special Access Program (SAP), or Sensitive Compartmented 
Information (SCI) shall attest orally that they will conform to the conditions and responsibilities imposed by law or regulation on 
those granted access. Reading aloud the first paragraph of Standard Form 312, Classified Information Nondisclosure Agreement, 
in the presence of a person designated by the Contractor for this purpose, and a witness, will satisfy this requirement. Contractor 
employees currently cleared for access to TS, SAP, or SCI may attest orally to their security responsibilities when being briefed 
into a new program or during their annual refresher briefing. There is no requirement to retain a separate record of the oral 
attestation. 

 
(b) If an employee refuses to attest orally to security responsibilities, the Contractor shall deny the employee access to classified 
information and shall submit a report to the Contractor's security activity. 

 
(End of clause) 
 
 
 
 
252.204-7009 LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY CONTRACTOR REPORTED CYBER INCIDENT 
INFORMATION (DEC 2015) 

 
(a) Definitions. As used in this clause-- 

 
Compromise means disclosure of information to unauthorized persons, or a violation of the security policy of a system, in which 
unauthorized intentional or unintentional disclosure, modification, destruction, or loss of an object, or the copying of information 
to unauthorized media may have occurred. 

 
Controlled technical information means technical information with military or space application that is subject to controls on the 
access, use, reproduction, modification, performance, display, release, disclosure, or dissemination. Controlled technical 
information would meet the criteria, if disseminated, for distribution statements B through F using the criteria set forth in DoD 
Instruction 5230.24, Distribution Statements on Technical Documents. The term does not include information that is lawfully 
publicly available without restrictions. 

 
Covered defense information means unclassified information that-- 

 

(1) Is-- 

http://www.dodig.mil/hotline/hotline_posters.htm
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(i) Provided to the contractor by or on behalf of DoD in connection with the performance of the contract; or 

 
(ii) Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in support of the 
performance of the contract; and 

 
(2) Falls in any of the following categories: 

 
(i) Controlled technical information. 

 
(ii) Critical information (operations security). Specific facts identified through the Operations Security process about friendly 
intentions, capabilities, and activities vitally needed by adversaries for them to plan and act effectively so as to guarantee failure 
or unacceptable consequences for friendly mission accomplishment (part of Operations Security process). 

 
(iii) Export control. Unclassified information concerning certain items, commodities, technology, software, or other information 
whose export could reasonably be expected to adversely affect the United States national security and nonproliferation 
objectives. To include dual use items; items identified in export administration regulations, international traffic in arms regulations 
and munitions list; license applications; and sensitive nuclear technology information. 

 
(iv) Any other information, marked or otherwise identified in the contract, that requires safeguarding or dissemination controls 
pursuant to and consistent with law, regulations, and Governmentwide policies (e.g., privacy, proprietary business information). 

 
Cyber incident means actions taken through the use of computer networks that result in a compromise or an actual or potentially 
adverse effect on an information system and/or the information residing therein. 

 
(b) Restrictions. The Contractor agrees that the following conditions apply to any information it receives or creates  in the 
performance of this contract that is information obtained from a third-party's reporting of a cyber incident pursuant to DFARS 
clause 252.204-7012, Safeguarding Covered Defense Information and Cyber Incident Reporting (or derived from such information 
obtained under that clause): 

 
(1) The Contractor shall access and use the information only for  the purpose of 
furnishing advice or technical assistance directly to the Government in support of 
the Government's activities related to clause 252.204-7012, and shall not be used 
for any other purpose. 

 
(2) The Contractor shall protect the information against unauthorized release or disclosure. 

 
(3) The Contractor shall ensure that its employees are subject to use and non-disclosure obligations consistent with this clause 
prior to the employees being provided access to or use of the information. 

 
(4) The third-party contractor that reported the cyber incident is a third-party beneficiary of the non-disclosure agreement 
between the Government and Contractor, as required by paragraph (b)(3) of 
this clause. 

 
(5) A breach of these obligations or restrictions may subject the Contractor to-- 

 
(i) Criminal, civil, administrative, and contractual actions in law and equity for penalties, damages, and other appropriate 
remedies by the United States; and 

 
(ii) Civil actions for damages and other appropriate remedies by the third party that reported the cyber incident, as a third party 
beneficiary of this clause. 

 

(c) Subcontracts. The Contractor shall include this clause, including this paragraph (c), in subcontracts, or similar contractual 
instruments, for services that include support for the Government's activities related to safeguarding covered defense 
information and cyber incident reporting, including subcontracts for commercial items, 
without alteration, except to identify the parties. (End of clause) 
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252.204-7012 SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING (DEC 2015) 
 

(a) Definitions. As used in this clause-- 
 

Adequate security means protective measures that are commensurate with the consequences and probability of loss, misuse, or 
unauthorized access to, or modification of information. 

 
Compromise means disclosure of information to unauthorized persons, or a violation of the security policy of a system, in which 
unauthorized intentional or unintentional disclosure, modification, destruction, or loss of an object, or the copying of information 
to unauthorized media may have occurred. 

 
Contractor attributional/proprietary information means information that identifies the contractor(s), whether directly or 
indirectly, by the grouping of information that can be traced back to the contractor(s) (e.g., program description, facility 
locations), personally identifiable information, as well as trade secrets, commercial or financial information, or other 
commercially sensitive information that is not customarily shared outside of the 
company. 

Contractor information system means an information system belonging to, or operated by or for, the Contractor. Controlled 

technical information means technical information with military or space application that is subject to 
controls on the access, use, reproduction, modification, performance, display, release, disclosure, or dissemination. Controlled 
technical information would meet the criteria, if disseminated, for distribution statements B through F using the criteria set forth in 
DoD Instruction 5230.24, Distribution Statements on Technical 
Documents. The term does not include information that is lawfully publicly available without restrictions. 

 
Covered contractor information system means an information system that is owned, or operated by or for, a contractor and that 
processes, stores, or transmits covered defense information. 

 
Covered defense information means unclassified information that-- 

 
(i) Is-- 

 
(A) Provided to the contractor by or on behalf of DoD in connection with the performance of the contract; or 

 
(B) Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in support of the 
performance of the contract; and 

 
(ii) Falls in any of the following categories: 

 
(A) Controlled technical information. 

 

(B) Critical information (operations security). Specific facts identified through the Operations Security process about friendly 
intentions, capabilities, and activities vitally needed by adversaries for them to plan and act effectively so as to guarantee 
failure or unacceptable consequences for friendly mission accomplishment (part of Operations Security process). 

 
(C) Export control. Unclassified information concerning certain items, commodities, technology, software, or other information 
whose export could reasonably be expected to adversely affect the United States national security and nonproliferation 
objectives. To include dual use items; items identified in export administration regulations, international traffic in arms 
regulations and munitions list; license applications; and sensitive nuclear technology information. 

 
(D) Any other information, marked or otherwise identified in the contract, that requires safeguarding or disseminationcontrols 
pursuant to and consistent with law, regulations, and Governmentwide policies (e.g., privacy, proprietary business information). 

 
Cyber incident means actions taken through the use of computer networks that result in a compromise or an actual or potentially 
adverse effect on an information system and/or the information residing therein. 

 
Forensic analysis means the practice of gathering, retaining, and analyzing computer-related data for investigative purposes in a 
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manner that maintains the integrity of the data. 
 

Malicious software means computer software or firmware intended to perform an unauthorized process that will have 
adverse impact on the confidentiality, integrity, or availability of an information system. This definition includes a virus, 
worm, Trojan horse, or other code-based entity that infects a host, as well as spyware and   some forms of adware. 

 
Media means physical devices or writing surfaces including, but is not limited to, magnetic tapes, optical disks, magnetic disks, 
large-scale integration memory chips, and printouts onto which information is recorded, stored, or printed within an information 
system. 

 
Operationally critical support means supplies or services designated by the Government as critical for airlift, sealift, intermodal 
transportation services, or logistical support that is essential to the mobilization, deployment, or sustainment of the Armed 
Forces in a contingency operation. 

 
Rapid(ly) report(ing) means within 72 hours of discovery of any cyber incident. 

 
Technical information means technical data or computer software, as those terms are defined in the clause at  DFARS 252.227-
7013, Rights in Technical Data-Non Commercial Items, regardless of whether or not the clause is incorporated in this solicitation 
or contract. Examples of technical information include research and engineering  data, engineering drawings, and associated lists, 
specifications, standards, process sheets, manuals, technical reports, technical orders, catalog-item identifications, data sets, 
studies and analyses and related information, and computer software executable code and source code. 

 
(b) Adequate security. The Contractor shall provide adequate security for all covered defense information on all covered 
contractor information systems that support the performance of work under this contract. To provide adequate security, the 
Contractor shall-- 

 
(1) Implement information systems security protections on all covered contractor information systems including, at a minimum-- 

 
(i) For covered contractor information systems that are part of an Information Technology (IT) service or system operated on 
behalf of the Government-- 

 
(A) Cloud computing services shall be subject to the security requirements specified in the clause 252.239-7010, Cloud 
Computing Services, of this contract; and 

 

(B) Any other such IT service or system (i.e., other than cloud computing) shall be subject to the security requirements 
specified elsewhere in this contract; or 

 
(ii) For covered contractor information systems that are not part of an IT service or system operated on behalf of the 
Government and therefore are not subject to the security requirement specified at paragraph (b)(1)(i) of this clause-- 

 
(A) The security requirements in National Institute of Standards and Technology (NIST) Special Publication (SP) 800-171, 
``Protecting Controlled Unclassified Information in Nonfederal Information Systems and Organizations,'' 
http://dx.doi.org/10.6028/NIST.SP.800-171 that is in effect at the time the solicitation is issued or as authorized by the 
Contracting Officer, as soon as practical, but not later than December 31, 2017. The Contractor shall notify the DoD CIO, via 
email at osd.dibcsia@mail.mil, within 30 days of contract award, of any security requirements specified by NIST SP 800-171 not 
implemented at the time of contract award; or 

 
(B) Alternative but equally effective security measures used to compensate for the inability to satisfy a particular requirement 
and achieve equivalent protection accepted in writing by an authorized representative of the DoD CIO; and 

 
(2) Apply other security measures when the Contractor reasonably determines that such measures, in addition to those 
identified in paragraph (b)(1) of this clause, may be required to provide adequate security in a dynamic environment based on 
an assessed risk or vulnerability. 

 
(c) Cyber incident reporting requirement. 

 
(1) When the Contractor discovers a cyber incident that affects a covered contractor information system or the covered 

http://dx.doi.org/10.6028/NIST.SP.800-171
mailto:osd.dibcsia@mail.mil
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defense information residing therein, or that affects the contractor's ability to perform the requirements of the contract that 
are designated as operationally critical support, the Contractor shall-- 

 
(i) Conduct a review for evidence of compromise of covered defense information, including, but not limited to, identifying 
compromised computers, servers, specific data, and user accounts. This review shall also include analyzing covered contractor 
information system(s) that were part of the cyber incident, as well as other information systems on the Contractor's network(s), 
that may have been accessed as a result of the incident in order to identify compromised covered defense information, or that 
affect the Contractor's ability to provide operationally critical support; and 

 
(ii) Rapidly report cyber incidents to DoD at http://dibnet.dod.mil. 

 
(2) Cyber incident report. The cyber incident report shall be treated as information created by or for DoD and shall include, at a 
minimum, the required elements at http://dibnet.dod.mil. 

 
(3) Medium assurance certificate requirement. In order to report cyber incidents in accordance with this clause, the Contractor 
or subcontractor shall have or acquire a DoD-approved medium assurance certificate to report cyber incidents. For information 
on obtaining a DoD-approved medium assurance certificate, see http://iase.disa.mil/pki/eca/Pages/index.aspx. 

 
(d) Malicious software. The Contractor or subcontractors that discover and isolate malicious software in connection with a 
reported cyber incident shall submit the malicious software in accordance with instructions provided by the Contracting Officer. 

 
(e) Media preservation and protection. When a Contractor discovers a cyber incident has occurred, the Contractor shall preserve 
and protect images of all known affected information systems identified in paragraph (c)(1)(i) of this clause and all relevant 
monitoring/packet capture data for at least 90 days from the submission of the cyber incident report to allow DoD to request the 
media or decline interest. 

 

(f) Access to additional information or equipment necessary for forensic analysis. Upon request by DoD, the Contractor shall 
provide DoD with access to additional information or equipment that is necessary to conduct a forensic analysis. 

 
(g) Cyber incident damage assessment activities. If DoD elects to conduct a damage assessment, the Contracting Officer will 
request that the Contractor provide all of the damage assessment information gathered in accordance with paragraph (e) of 
this clause. 

 
(h) DoD safeguarding and use of contractor attributional/proprietary information. The Government shall protect against the 
unauthorized use or release of information obtained from the contractor (or derived from information obtained from the 
contractor) under this clause that includes contractor attributional/proprietary information, including such information 
submitted in accordance with paragraph (c). To the maximum extent 
practicable, the Contractor shall identify and mark attributional/proprietary information. In making an authorized release of such 
information, the Government will implement appropriate procedures to minimize the contractor attributional/proprietary 
information that is included in such authorized release, seeking to include only that information that is necessary for the authorized 
purpose(s) for which the information is being released. 

 
(i) Use and release of contractor attributional/proprietary information not created by or for DoD. Information that is obtained 
from the contractor (or derived from information obtained from the contractor) under this clause that is not created by or for 
DoD is authorized to be released outside of DoD-- 

 
(1) To entities with missions that may be affected by such information; 

 
(2) To entities that may be called upon to assist in the diagnosis, detection, or mitigation of cyber incidents; 

 
(3) To Government entities that conduct counterintelligence or law enforcement investigations; 

 
(4) For national security purposes, including cyber situational awareness and defense purposes (including with Defense 
Industrial Base (DIB) participants in the program at 32 CFR part 236); or 

 
(5) To a support services contractor (``recipient'') that is directly supporting Government activities under a contract that includes 
the clause at 252.204-7009, Limitations on the Use or Disclosure of Third-Party Contractor Reported Cyber Incident Information. 

http://dibnet.dod.mil/
http://dibnet.dod.mil/
http://iase.disa.mil/pki/eca/Pages/index.aspx
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(j) Use and release of contractor attributional/proprietary information created by or for DoD. Information that is obtained from 
the contractor (or derived from information obtained from the contractor) under this clause that is created by or for DoD 
(including the information submitted pursuant to paragraph (c) of this clause) is authorized to be used and released outside of 
DoD for purposes and activities authorized by paragraph (i) of this clause, and for any other lawful Government purpose or 
activity, subject to all applicable statutory, regulatory, and policy based restrictions on the Government's use and release of such 
information. 

 
(k) The Contractor shall conduct activities under this clause in accordance with applicable laws and regulations on the 
interception, monitoring, access, use, and disclosure of electronic communications and data. 

 
(l) Other safeguarding or reporting requirements. The safeguarding and cyber incident reporting required by this clause in no 
way abrogates the Contractor's responsibility for other safeguarding or cyber incident reporting pertaining to its unclassified 
information systems as required by other applicable 
clauses of this contract, or as a result of other applicable U.S. Government statutory or regulatory requirements. 

 
(m) Subcontracts. The Contractor shall-- 

 
(1) Include this clause, including this paragraph (m), in subcontracts, or similar contractual instruments, for operationally critical 
support, or for which subcontract performance will involve a covered contractor information system, including subcontracts for 
commercial items, without alteration, except to identify the parties; 
and 

 

(2) When this clause is included in a subcontract, require subcontractors to rapidly report cyber incidents directly to DoD at 
http://dibnet.dod.mil and the prime Contractor. This includes providing the incident report number, automatically assigned by 
DoD, to the prime Contractor (or next higher-tier subcontractor) as soon as practicable. 

 
 

(End of clause) 
 
 
 
 
 
 

 
 

 
 
 

http://dibnet.dod.mil/

